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THURSDAY, MAY 19, 1960 
U.S. Senate, 


SUBCOMMITTEE ON ANTITRUST AND MONOPOLY 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:10 a.m., in room 
318, Senate Office Building, Senator Philip A. Hart presiding. 

Present: Senators Hart, Carroll, Wiley, Dirksen, Hruska, and 
Keating. 

Also present: Paul Rand Dixon, counsel and staff director; Horace 
L. Flurry, counsel; Peter N. Chumbris, counsel for the minority; 
Nicholas N. Kittrie, counsel for the minority; Thomas C. Williams, 
attorney; Paul S. Green, editorial director; and Gladys E. Montier, 
clerk. 

Senator Harr. The committee will be in order. 

As Chairman Kefauver—who unfortunately must be absent—has 
indicated, this hearing is to continue the consideration of the subject 
of the applicability of the antitrust laws to organized professional 
sports. Specifically, it is to consider baseball’s reaction to the baseball 
provisions, title 2, of the bill, S. 3483, which was introduced by Sena- 
tor Kefauver some days ago. 

At this point in the record the bill will be introduced. 

(The bill referred to follows :) 


[S. 3483, 86th Cong., 2d sess.] 


A BILL To make the antitrust laws and the Federal Trade Commission Act applicable to 
the organized team sport of baseball and to limit the applicability of such laws so as to 
exempt certain aspects of the organized professional team sports of baseball, football, 
basketball, and hockey, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Profes- 
sional Sports Antitrust Act of 1960.” 


TITLE I 


Sec. 101. The Act of July 2, 1890, as amended (26 Stat. 209) ; the Act of Octo- 
ber 15, 1914, as amended (38 Stat. 730); and the Federal Trade Commission 
Act, as amended (38 Stat. 717), shall not apply to any contract, agreement, 
rule, course of conduct, or other activity by, between, or among persons conduct- 
ing, engaging in, or participating in the organized professional team sports of 
football, basketball, or hockey to the extent to which it relates to— 

(1) the equalization of competitive playing strengths; 

(2) the employment, selection, or eligibility of players, or the reservation, 
selection, or assignment of player contracts ; 

(3) the right to operate within specific geographic areas: Provided, That 
such geographic areas when used with respect to any football, basketball, 
or hockey club shall mean the area included within the circumference of a 
circle having a radius of thirty-five miles with its center at the football field, 


1 





ORGANIZED PROFESSIONAL TEAM SPORTS—1960 


basketball court, or hockey rink of the respective football, basketball, or 
hockey club: And provided further, That the exemption which relates to the 
right to operate within the specified geographic areas shall not apply to 
cities having a population of more than two million people: and 

(4) The preservation of public confidence in the honesty in sports contests. 

Sec. 102. No contract, agreement, rule, course of conduct, or other activity by, 
between, or among persons conducting, engaging in, or participating in the organ- 
ized professional team sports of football, basketball, and hockey shall constitute 
a violation of the acts named in section 101 of this title to the extent to which 
it relates to the regulation of the granting by one or more clubs of the right to 
telecast reports or pictures of contests in the organized professional team sports 
of football, basketball, or hockey from telecasting stations located within 
seventy-five miles of the home community of another club on the day when such 
club is scheduled to play there a regularly scheduled league game in the same 
sport, or to the distribution to other clubs in the same or different leagues of all 
or any part of the revenues of whatever nature received from telecasting any 
or all contests in the same sport of football, basketball, or hockey: Provided, 
however, That the granting by one or more clubs in one league of the right to 
telecast reports or pictures of its contests in such organized professional sports 
from teleeasting stations located within seventy-five miles of the home com- 
munity of another club in a different league in the same sport on a day when 
such club is scheduled to play there a regularly scheduled league game, or with 
respect to telecasting football contests only from telecasting stations located 
within seventy-five miles of the game site chosen by a college on a day other than 
Sunday when such college is scheduled to play there an intercollegiate contest 
in football, shall be unlawful whenever such granting of the right to telecast 
has not been consented to in writing by the other professional club or such col- 
lege and the effect of such telecasting is injurious to or may tend to destroy 
such other club or the sport of football at that college. 

Sec. 103. (1) As used in this title, ‘‘person” means any individual, partnership, 
corporation, or unincorporated association, or any combination or association 
thereof. 

(2) As used in this title, “college” means any university or other institution of 
higher education which confers degrees upon students following completion of 
sufficient credit hours to equal a four-year course. 

Sec. 104. Nothing in this title shall be construed to deprive any players in the 
organized professional team sports of football, basketball, or hockey of any right 
to bargain collectively, or to engage in other associated activities for their mutual 
aid or protection. 

Sec. 105. Except as provided in sections 101 and 102 of this title, nothing con- 
tained in this title shall affect the applicability of the antitrust laws to the 
organized professional team sports of football, basketball, or hockey. 

Sec. 106. Nothing in this title shall affect any cause of action existing on the 
effective date hereof in respect to the organized professional team sports of 
football, basketball, or hockey. 

TITLDE II 


Sec. 201. Except as provided by this title, the Act of July 2, 1890, as amended 
(26 Stat. 209) ; the Act of October 15, 1914, as amended (38 Stat. 730) ; and the 
Federal Trade Commission Act, as amended (388 Stat. 717), shall apply to the 
organized professional team sport of baseball. 

Sec. 202. (1) As used in this title, “person” shall mean any individual, partner- 
ship, corporation, or unincorporated association, or any combination or associa- 
tion thereof. 

(2) As used in this title, “control” shall be defined as including but not limited 
to players on a major league club’s active or reserve list ; players on minor league 
clubs owned in part or in entirety by a major league club; players on any minor 
league club having a “working agreement”, “optional agreement” or “‘gentlemen’s 
agreement” with a major league club which agreements provide rights to a major 
league club to purchase player contracts from minor league clubs; and players 
involved in private or personal agreements whereby the player contract is subject 
to purchase or directional disposal or assignment by a major league club by any 
means whatsoever. 

Sec. 203. No contract, agreement, rule, course of conduct, or other activity by, 
between, or among persons conducting, engaging in, or participating in the organ- 
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ized professional team sport of baseball shall constitute a violation of the Acts 
named in section 201 of this title, to the extent to which it relates to— 

(1) the equalization of competitive playing strengths ; 

(2) the employment, selection or eligibility of players, or the reservation, 
selection, or assignment of player contracts: Provided, That, excluding non- 
playing managers and coaches, and players who are voluntarily retired, dis- 
qualified, restricted, or ineligible, or on the National Defense Service list, 
no major league baseball club, directly or indirectly, by contract or other- 
wise, may have title to, ownership or control of more than forty players 
at any given time; however, such a major league baseball club also may be 
a contracting party to, own, possess, or have under contract, directly or 
indirectly, through minor league baseball clubs or otherwise, not more than 
sixty additional contracts of professional baseball players, provided that 
every such player, not included by any major league club in the limitation of 
forty players authorized in this paragraph shall be subject to unrestricted 
draft at a price not to exceed one-half the interleague or intraleague waiver 
price recognized by the major leagues, whichever is lesser, at least one time 
in each calendar year after the conclusion of the World Series, but in no 
event later than December 10 of such year by any major league club that 
guarantees to include such drafted player within its forty player limitation. 
In the event that a player is drafted by more than one major league club, 
the election as to which club a drafted player’s contract shall be assigned 
shall remain and be vested in the drafted player. 

(3) The right to operate within specific geographic areas: Provided, 
That such geographic areas when used with respect to any baseball club 
shall mean the area included within the circumference of a circle having a 
radius of thirty-five miles with its center at the baseball park of the baseball 
club: And provided further, That the exemption which relates to the right 
to operate within the specific geographic areas shall not apply to cities 
having a population of more than two million people; and 

(4) The preservation of public confidence in the honesty of sports 
contests. 

Sec. 204. Any contract, agreement, rule, course of conduct or other activities 
by, between or among persons conducting, engaging in or participating in the 
organized professional team sport of baseball which prevents, hinders, obstructs 
or affects adversely the formation, organization, or operation of additional 
major baseball leagues not presently in operation or in existence: Provided, 
That such additional major baseball league or leagues shall consist of a group 
of not less than eight communities which group has a total metropolitan or 
territorial population within a thirty-five-mile radius with its center at each 
baseball park of not less than twelve million, and expressing in their constitution, 
bylaws, or rules the willingness to observe and comply with maximum major 
league standards respecting player limits, minimum major league standards 
respecting salaries, recognized waiver practices of the existing major leagues, 
major league standards respecting retirement programs, and playing schedules 
equal to the existing major leagues, shall be in violation of the Acts named in 
section 201 of this title. 

Sec. 205. No contract, agreement, rule, course of conduct, or other activity by, 
between, or among persons conducting, engaging in, or participating in the 
organized professional team sport of baseball shall constitute a violation of the 
Acts named in section 201 of this title, to the extent to which it relates to the 
regulation of the granting by one or more clubs of the right to telecast reports or 
Pictures of contests in the organized professional team sport of baseball from 
telecasting stations located within seventy-five miles of the home community of 
another club on the day when such club is scheduled to play there a regularly 
scheduled league game in the same sport, or to the distribution to other clubs 
in the same or different league, or all or any part of the revenues of whatever 
nature received from telecasting any or all contests in the sport of baseball: 
Provided, however, That the granting by one or more clubs in one league of the 
right to telecast reports or pictures of its contests in such organized professional 
sport from telecasting stations located within seventy-five miles of the home 
community of another club in such league or in a different league in the same 
sport on a day when such club is scheduled to play there a regularly scheduled 
league game shall be unlawful whenever such granting of the right to telecast 
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has not been consented to in writing by the other club and the effect of such 
telecasting is injurious to or may tend to destroy such other club. 

Sec. 206. Nothing in this title shall affect any cause of action existing on the 
effective date hereof in respect to the organized professional team sport of base- 
ball. 

Sec. 207. Nothing in this title shall be construed to deprive any players in the 
organized professional team sport of baseball of any right to bargain collectively, 
or to engage in other associated activities for their mutual aid or protection. 

Sec. 208. This Act shall take effect thirty days after its passage: Provided, 
however, That in the calendar year in which this Act is passed each major 
league baseball club shall make available not later than December 10 of that year 
for unrestricted draft all players of whom it has title to or ownership or control 
in excess of forty players as provided in section 203(2) of this title: And pro- 
vided further, That each club having title to, ownership or control of more than 
one hundred players on the passage of this Act, shall have two years from the 
date of its passage in which to dispose of such players. 


Senator Harr. At the time the bill was introduced in the Senate, 
the chairman of this subcommittee, Senator Kefauver, made a state- 
ment which will be made a part of the record at this point. 

(The statement referred to follows :) 


Senator Estes Kefauver, Democrat of Tennessee, made the following remarks 
with respect to a new professional team sports bill (S. 3483) : 

“Mr. President, on behalf of myself and others, I am introducing a bill for the 
purpose of making the antitrust laws and the Federal Trade Commission Act 
applicable to the organized professional team sport of baseball and to exempt 
certain aspects of that sport and the organized professional team sports of foot- 
ball, basketball and hockey from these laws. This bill is similar in its purpose to 
S. 886 which I introduced in the first session of this Congress. 

“For the information of the Senate, during the first session of this Congress the 
Subcommittee on Antitrust and Monopoly of the Committee on the Judiciary 
held public hearings on S. 886 and S. 616. Upon the completion of such hearings, 
the subcommittee reported to the Committee on the Judiciary recommending 
favorable action on S. 2545, which was similar to S. 886 but was limited to the 
organized team sports of football, basketball and hockey. S. 2545, which has not 
as yet been acted upon by the Judiciary Committee, purposely excluded the sport 
of baseball with the full realization that the discrimination and inequities result- 
ing from the decisions of the Supreme Court could not be justly corrected until all 
of these organized professional sports are treated equally with respect to their 
status under the antitrust laws. At the time the subcommitee recommended 8. 
2545 excluding baseball, it realized that baseball differs from the other organized 
professional team sports in that it alone has a minor league system through 
which it controls almost all players within that sport. It was the desire of the 
subcommittee at that time to spend more time in the study of baseball’s complexi- 
ties so that an opportunity would be offered to provide for the introduction of a 
new bill dealing exclusively with baseball. Since that time the colleges have 
brought to my attention the need for revision of S. 2545 to protect the college 
sport of football, which is the principal source of income for intercollegiate 
athletics. It is my belief that the bill which I am sending to the desk will, if 
enacted, correct the inequity which was created by the decisions of the Supreme 
Court as between baseball and the other sports, while at the same time granting 
to each of the four professional sports limited exemptions which, in my opinion, 
are necessary in order that those sports can exist without undue legal harass- 
ment. This bill also meets the college need as to football. 

“The bill is divided into two titles. Title I gives to the professional sports 
of football, basketball and hockey exemptions from the antitrust laws and the 
Federal Trade Commission Act in needed aspects and very similar to those 
granted in S. 2545. Title II places professional baseball under the antitrust laws 
and the Federal Trade Commission Act and grants appropriate exemptions from 
those laws. 

“Title I, section 101, exempts agreements and activities relating to the equali- 
zation of competitive playing strengths; the employment, selection or eligibility 
of players and the reservation, selection and assignment of player contracts; and 
the preservation of public confidence in the honesty of those sports. Exemptions 
are included as to the right to operate in specific geographical areas. This geo- 
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graphic area protection cannot exceed 35 miles from a club’s football field, bas- 
ketball court or hockey rink, respectively, nor does it apply to cities of more 
than 2 million population. 

“Section 102 treats the exemptions with respect to telecasting of games of 
professional football, basketball and hockey and the distribution of funds there- 
from in a similar manner to that applicable to baseball which I will discuss 
under title II. However, in section 102, colleges as defined in the bill, are pro- 
tected only with respect to telecasting of professional football games in the same 
manner as other professional clubs. 

“The necessity for title II of the bill grew out of the inequity created by the 
decision of the Supreme Court in 1922 that baseball is not under the antitrust 
laws since it is not a commercial enterprise, which decision is reaffirmed in 1953. 
In 1957 the Supreme Court held the business of professional football is within 
the antitrust laws. In effect, the Supreme Court has recognized the discrimina- 
tion between sports resulting from those decisions, but has left the correction of 
the situation to Congress. Section 201 of this bill does that by placing baseball 
in the same relationship to the antitrust laws as the other sports under the 
Court’s decisions. 

“Consideration by the Antitrust and Monopoly Subcommittee of S. 886, S. 616, 
and H.R. 10378, and S. 4070 of the 85th Congress, has convinced me that there 
are areas in the operations of professional team sports, including baseball, which 
deserve special consideration under the antitrust laws in order that they may 
survive and grow as seems to the best public interest. The bill I now propose, I 
believe, affords the exemptions reasonably necessary and proper with respect 
to baseball. 

“Title II of the bill, with certain limitations, permits organized professional 
baseball to control the employment, selection and eligibility of players and the 
reservation, selection and assignment of player contracts. However, due to the 
existence of minor leagues in baseball unlike in the other professional team 
sports, this privilege is limited to the ownership or control of not more than 100 
ballplayers by any major league club. In section 203 of the bill it is provided 
that each major league club may own or control 100 ballplayers, but that of these 
100 ballplayers each club must make eligible for draft by any other major league, 
at least once a year after the conclusion of the World Series and not later than 
December 10 of each year, ballplayers in excess of 40 players. In this section it 
is provided also that a player who is drafted by more than one major league 
club shall have the election as to which club his contract shall be assigned and 
such rights shall be vested in such drafted player. 

“This would give greater relief to minor leagues from the present practice 
under which some major league clubs control, directly or indirectly, as many 
as some 450 players or player contracts. This would also materially destroy 
the monopoly control of such large numbers of ballplayers and make readily 
available ballplayers in lower classification for draft for an expansion of the 
major league structure, as well as to other teams within the present major 
league structure. The players’ rights are also given greater protection. Under 
the bill not only would skilled minor league players be afforded a better chance 
of advancing into major league baseball, but in the event that a player were to 
be drafted by more than one major league club, the election as to which club he 
would be assigned would be vested in the drafted player. 

“In section 203 it is also provided that organized professional baseball may 
regulate the right to operate within specific geographic areas, provided any area 
designated may not exceed a radius of 35 miles from the location of the ball 
park, and provided further that such exemption does not apply to cities of more 
than 2 million people. Such limitation would guarantee that additional clubs in 
our largest cities would not be foreclosed under the bill. 

“Much has been written and said about the efforts of interested parties to 
create a new organized major league within the structure of baseball. In order 
to encourage such expansion, section 204 of this bill provides that any contract 
or agreement or other activities by, between or among the persons conducting, 
engaging in or participating in the organized professional team sport of baseball 
which prevents, hinders, obstructs or affects adversely the formation, organiza- 
tion or operation of additional major baseball clubs not presently in existence, 
provided such additional major baseball league or leagues shall consist of a 
group of not less than 8 communities, which group has a total metropolitan or 
territorial population within a 35-mile radius with its center at each baseball 
park of not less than 12 million, and expressing in their constitution, bylaws or 
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rules the willingness to observe and comply with maximum major league stand- 
ards respecting player limits, minimum major league standards respecting 
salaries, recognized waiver practices of the existing major leagues, major league 
standards respecting retirement programs, and playing schedules equal to the 
existing major leagues, shall be in violation of the antitrust laws. 

“The purpose of this section is self-evident in that it provides that no arbi- 
trary action could be taken in concert by the existing members of an organized 
major league in hindering or failing to recognize the efforts of new parties 
interested in the creation of a new major league. Without this section, even 
though a new league meeting all of the requirements set forth in the section 
were in being, by the joint efforts of the present members of organized major 
league ball, such a group might not be recognized as a major league and might 
not be eligible to participate in the drafting of ballplayers. 

“Section 205 of this bill exempts from the antitrust laws and the Federal 
Trade Commission Act the right of organized baseball to limit the telecasting 
of contests from stations within 75 miles of the home community of another 
club on the day when such club is scheduled to play a regularly scheduled 
league game, or if desired as an alternative, to mutually distribute to other 
clubs in the same or different leagues all or any part of the revenues, of what- 
ever nature, received from telecasts. This exemption, however, is limited by 
the requirement that no club may telecast its contests from cities nearer than 
75 miles of the home community of another club in a different league, on a day 
when such club is scheduled to play there a regularly scheduled league game 
unless consent is received in writing from the other club. As previously stated, 
title I, section 102, dealing with the telecasting of football, includes similar 
protection to colleges. 

“Section 206 of the bill provides further that the passage of the bill in no 
way affects any cause of action existing on the date of passage. Title I con- 
tains a similar section. 

“Section 207 of the bill recognizes the right of players in organized profes- 
sional baseball to organize and bargain collectively. A similar section appears 
in title I of the bill. 

“Although section 208 of the bill makes the act effective 30 days after pas- 
sage, it is provided that within the calendar year in which the act is passed, 
each major league club shall make available not later than December 10 of 
the year of passage, for unrestricted draft all players of whom it has title or 
ownership or control in excess of 40 players as provided in section 203 of the 
act, and further that each club having title to, ownership or control of more 
than 100 players on the passage of the act shall have 2 years from the date of 
passage in which to dispose of such players. In my opinion, this is not only a 
workable provision, but a fair provision for those major league clubs who have 
sizable investments in minor league franchises and ballplayers. This bill would 
not require them to dispose of any minor league franchises. On the other hand, 
the bill does require that ballplayers owned or controlled within the minor 
league structure in excess of 40 ballplayers shall be made available for draft 
at least once a year by other major-league clubs. 

“Mr. President, a great deal of consideration has gone into the preparation 
of this bill. If enacted into law, I am of the opinion that it would be not only 
in the public’s interest but that title If will also be in the interest of the great 
American pastime of baseball. Minor baseball leagues need a greater oppor- 
tunity to develop and dispose of good ballplayers and such ballplayers also are 
entitled to a larger opportunity. Population in a number of our cities has 
grown to the point which indicates to them the need for major league clubs. 
Weaker teams in existing major leagues need a better chance to obtain players. 
The solution seems to me to rest in the equitable application of antitrust laws 
to baseball with appropriate limitations as to certain aspects of the sport. I 
believe this bill accomplishes that purpose. 

“Since this bill includes under title I substantially S. 2545, it is only antici- 
pated that hearings will be scheduled dealing with baseball covered in title II.” 


Senator Harr. Additionally, the record should note that there were 
several other bills that had earlier been introduced in this area, 
specifically S. 2545, S. 616 and S. 886, which will be made a part of 
the record here. 


(The bills referred to follow :) 
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[&. 2545, 86th Cong., 1st sess.] 


A BILL To limit the applicability of the antitrust laws so as to exempt certain aspects 
of designated professional team sports, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act of July 2, 1890, as amended 
(26 Stat. 209) ; the Act of October 15, 1914, as amended (38 Stat. 730) ; and the 
Federal Trade Commission Act, as amended (38 Stat. 717), shall not apply to 
any contract, agreement, rule, course of conduct, or other activity by, between, 
or among persons conducting, engaging in, or participating in the organized 
professional team sports of football, basketball, and hockey to the extent to 
which it relates to— 

(1) the equalization of competitive playing strengths; 

2) the employment, selection, or eligibility of players, or the reserva- 
tion, selection, or assignment of player contracts; 

(3) the right to operate within specific geographic areas: Provided, That 
such geographic areas when used with respect to any footbal, basketball, or 
hockey club shall mean the area included within the circumference of a 
circle having a radius of five miles with its center at the football field, 
basketball court, or hockey rink of the respective football, basketball, or 
hockey club: And provided further, That the exemption which relates to 
the right to operates within the specified geographic areas shall not apply 
to cities having a population of more than two million people; and 

(4) the preservation of public confidence in the honesty in sports con- 
tests. 

Sec. 2. No contract, agreement, rule, course of conduct, or other activity, by, 
between, or among persons conducting, engaging in, or participating in the 
organized professional team sports of football, basketball, and hockey shall 
constitute a violation of the antitrust laws, to the extent to which it relates 
to the regulation of the granting by one or more clubs of the right to telecast 
reports or pictures of contests in the organized professional team sports of 
football, basketball, or hockey from telecasting stations located within seventy- 
five miles of the home community of another club on the day when such club 
is scheduled to play there a regularly scheduled league game in the same sport, 
or to the distribution to other clubs in the same or different leagues of all or 
any part of the revenues of whatever nature received from telecasting any or 
all contests in the same sport of football, backetball, or hockel: Provided, how- 
ever, That the granting by one or more clubs in one league of the right to tele- 
cast reports or pictures of its contests in such organized professional sports 
from telecasting stations located within seventy-five miles of the home com- 
munity of another club in a different league in the same sport on a day when 
such club is scheduled to play there a regularly scheduled league game shall 
be unlawful whenever such granting of the right to telecast has not been con- 
sented to in writing by the other club and the effect of such telecasting is 
injurious to or may tend to destroy such other club. 

Sec. 3. As used in this Act, “persons” means and individual, partnership, 
corporation or unincorporated association, or any combination or association 
thereof. 

Sec. 4. Nothing in this Act shall be construed to deprive any players in the 
organized professional team sports of football, basketball, or hockey of any 
right to bargain collectively, or to engage in other associated activities for their 
mutual aid or protection. 

Sec. 5. Except as provided in sections 1 and 2 of this Act, nothing contained 
in this Act shall affect the applicability of the antitrust laws to the organized 
professional team sports of football, basketball, or hockey. 

Sec. 6. Nothing in this Act shall affect any cause of action existing on the 
effective date hereof in respect to the organized professional team sports of 


, football, basketball, or hockey. 


[S. 616, 86th Cong., Ist sess. ] 


A BILL To limit the applicability of the antitrust laws so as to exempt certain aspects of 
designated professional team sports, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of American in Congress assembled, That the Act of July 2, 1890, as 
amended (26 Stat. 209); the Act of October 15, 1914, as amended (38 Stat. 
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730) ; and the Federal Trade Commission Act, as amended (38 Stat. 717), shall 
not apply to any contract, agreement, rule, course of conduct, or other activity 
by, between, or among persons conducting, engaging in, or participating in the 
organized professional team sports of baseball, football, basketball, and hockey 
which relates to— 

(1) the equalization of competitive playing strengths ; 

(2) the employment, selection, or eligibility of players, or the reserva- 
tion, selection, or assignment of player contracts ; 

(3) the right to operate with specific geographical areas ; 

(4) the regulation of the granting by a club of the right to telecast re- 
ports or pictures of contests in the organized professional team sports of 
baseball, football, basketball, or hockey from telecasting stations located 
within seventy-five miles of the home community of another club on the 
day when such club is scheduled to play there a regularly scheduled league 
game in the same sport; or 

(5) the preservation of public confidence in honesty in sports contests. 

Sec. 2. As used in this Act, “persons” means any individual, partnership, 
corporation, or unincorporated association or any combination or association 
thereof. 

Sec. 8. Nothing in this Act shall affect any cause of action existing on the 
effective date hereof in respect to the organized professional team sports of 
baseball, football, basketball, or hockey. 

Sec. 4. Nothing in this Act shall be construed to deprive any players in the 
organized professional team sports of baseball, football, basketball, or hockey 
of any right to bargain collectively, or to engage in other assciated activities 
for their mutual aid or protection. 

Sec. 5. Except as provided in section 1 of this Act, nothing contained in this 
Act shall affect the applicability of the antitrust laws to the organized profes- 
sional team sports of baseball, football, basketball, or hockey. 


[S. 886, 86th Cong., ist sess.] 


A BILL To make the antitrust laws applicable to the organized professional team sport of 
baseball and to limit the applicability of the antitrust laws so as to exempt certain 
aspects of designated professional team sports, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act of July 2, 1890, as 
amended (26 Stat. 209) ; the Act of October 15, 1914, as amended (38 Stat. 730) ; 
and the Federal Trade Commission Act, as amended (38 Stat. 717), shall apply 
to the organized profession team sport of baseball. 

Sec. 2. No contract, agreement, rule, course of conduct, or other activity by, 
between, or among persons conducting, engaging in, or participating in the 
organized professional team sports of baseball, football, basketball, and hockey 
shall constitute a violation of the antitrust laws, which relates to— 

(1) the equalization of competitive playing strength ; 

(2) the employment, selection, or eligibility of players, or the reserva- 
tion, selection, or assignment of player contracts: Provided, That no major 
league baseball club shall be a contracting party to, or own, or possess; or 
eontrol, directly or indirectly, or through minor league clubs or otherwise, 
more than eighty player contracts at any given time: And provided further, 
That no player shall be subject to any draft system, farm system, working 
agreement, or any other system of player employment, reservation, selec- 
tion, or assignment of player contracts unless the player has given his 
written consent to be subject to any of the aforementioned systems of player 
employment, selection, reservation, or assignment ; 

(3) the right to operate within specified geographic areas: Provided, 
That such geographic areas when used with respect to any baseball or 
football club should mean the area included within the circumference of a 
circle having a radius of thirty-five miles with its center at the baseball 
park or football field of the respective baseball or football club: And pro- 
vided further, That the exemption which relates to the right to operate 
within the specified geographic area shall not apply to cities having a popu- 
lation of more than two million people ; 

(4) the regulation of rights to broadcast and telecast reports and pic- 
tures of sports contests: Provided, however, That no contract, agreement, 
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rule, course of conduct, or other activity among teams or groups of teams 
engaged in the organized professional team sports of baseball, football, 
basketball, and hockey with respect to the regulation of telecasting and 
other broadcasting rights shall be lawful unless deemed “reasonably neces- 
sary” by the Federal Communications Commission ; or 
(5) the preservation of public confidence in the honesty in sports con- 
tests. 

Sec. 3. As used in this Act, “persons” means any individual, partnership, 
coropration, or unincorporated association, or any combination or association 
thereof. 

Sec. 4. Nothing in this Act shall affect any cause of action existing on the 
effective date hereof in respect to the organized professional team sports of 
base, football, basketball, or hockey. 

Sec. 5. Nothing in this Act shall be construed to deprive any players in the 
organized professional team sports of baseball, football, basketball, or hockey 
of any right to bargain collectively, or to engage in other associated activities for 
their mutual aid or protection. 

Sec. 6. Except as provided in sections 1 and 2 of this Act, nothing contained 
in this Act shall affect the applicability of the antitrust laws to the organized 
professional team sports of baseball, football, basketball, or hockey. 

Sec. 7. This Act shall remain in full force and effect for four years following 
the date of its final approval. 


Senator Harr. The subcommittee is delighted that the distinguished 
Senator from New York, Mr. Keating, has been able to join us. He 
is a member of the Committee on the Judiciary whose interest in 
professional sports has long been recognized, including, of course, 
during the period of his service in the House. We are delighted that 
you could come, Senator Keating. 

(At this point in the proceedings, Senator Carroll entered the 
hearing room.) 

Senator Keatrinc. Thank you very much, Senator Hart. I am 
very happy to be here. Unfortunately, I can only be here a few 
minutes, but I appreciate your courtesy. 

Senator Harr. We realize that you do follow these proceedings 
by reading the record. 

The committee, as is customary, asked the opinion of both the 
Federal Trade Commission and the Department of Justice with 
respect to S. 3483. Having received a reply from the Federal Trade 
Commission, the committee will make that reply part of the record 
at this point. 

(The document referred to follows :) 


FEDERAL TRADE COMMISSION, 
Washington, May 17, 1960. 
Hon. Estes KEFAUVER, 
Chairman, Subcommittee on Antitrust and Monopoly, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

DeaR Mr. CHAIRMAN: This is in response to your request for comment on 
S. 3483, 86th Congress, 2d session. 

As stated in its title, the bill would “make the antitrust laws (the Sherman 
Act and the Clayton Act) and the Federal Trade Commission Act applicable to 
the organized team sport of baseball and * * * limit the applicability of such 
laws so as to exempt certain aspects of the organized professional team sports 
of baseball, football, basketball, and hockey. * * *” The bill also would declare 
particular practices engaged in, in connection with such sports, to be unlawful. 

The Commission already has expressed its views on the general subje-t matter 
involved in its July 23, 1959, report to you on S. 616 and S. 886 and in its 
October 9, 1959, report to the chairman of the Senate Committee on the Judiciary 
on S. 2545, all bills of the 86th Congress, Ist session.* As indicated in those 





1 Previously expressed views of the Commission may be found on p. 188 of the July 1959 
hearings on sports. 
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reports, the Commission is of the opinion that, while the question of whether or 
not, and the extent to which, professional sports enterprises should be subject 
to the antitrust laws is basically one of policy for the Congress, exemptions to 
the antitrust laws should be afforded only to the extent found necessary. In- 
asmuch as the Commission has not had occasion to conduct any investigations 
or proceedings in the field of professional sports enterprises and does not possess 
any pertinent factual data, it is not in a position to comment upon the merits 
of the exemptions from the antitrust laws or the affirmative requirements to be 
imposed upon persons conducting or participating in such enterprises, as pro- 
posed by 8. 3483. The Commission, therefore, limits itself in this report to a 
consideration of certain problems of administration and enforcement that may 
arise should the bill be enacted. 

The proviso appearing in section 102 of the bill would declare unlawful the 
granting by one or more clubs of a football, basketball, or hockey league of the 
right to telecast its contests from stations located within 75 miles of the home 
community of another club in a different league on a day when the other club 
is scheduled to play, or the right to telecast a football game from stations 
located within 75 miles of a game site chosen by a college on the day of a 
college game, other than Sunday, whenever the granting of such right to telecast 
has not been consented to in writing by the other professional club or such 
college and the effect of such telecasting is injurious to, or may tend to destroy 
such other club or the sport of football at that college. While such an act 
would be declared unlawful, the bill does not indicate what section of law, if 
any, other than the proviso in section 102 would be violated, and whether 
governmental enforcement activity or private litigation is contemplated. 

The proviso in question would bestow upon each college having a football 
team and each professional sports club territorial rights free from television 
encroachment, which rights the college or club could waive, ostensibly for a 
consideration to be worked out between the parties involved. The Commission 
recommends that the authority to enforce such private rights of this nature as 
may be granted be placed in the individual colleges or clubs concerned, and 
that the Commission not be authorized and directed to proceed against indi- 
vidual violations as unfair methods of competition or unfair acts or practices 
under section 5 of the Federal Trade Commission Act. 

The Commission’s comments relative to the proviso in section 102 of the bill 
apply also to the proviso in section 205 whereby similar provisions are made 
relative to the telecasting of baseball games. 

The proviso in numbered subparagraph (2) of section 203 establishes a limita- 
tion on the number of players a major league baseball club may own or control 
outright, provides for an additional number that may be owned or controlled 
subject to draft by other clubs, and prescribes certain rules applicable to the 
contemplated draft of players. It is questionable whether a violation of the 
terms of the proviso would constitute a per se violation of law. The proviso 
could be construed to qualify or limit the generality of the preceding stated 
exemption from the “antitrust laws” and the Federal Trade Commission Act, 
so that acts and practices inconsistent with the terms of the proviso are only 
to be considered in judging whether any of the general provisions of those acts 
have been violated. 

If it is intended that the proviso in question establish absolute standards of 
conduct with any variance therefrom to be deemed a violation of a particular 
section or sections of the “antitrust laws” or the Federal Trade Commission 
Act, it is recommended that the bill be amended so to provide. In any event, 
it is recommended that this portion of the bill be clarified. 

It is also noted that while the proviso would require a baseball club to guar- 
antee to include a drafted player in its list of 40 players, there is no provision 
specifying the length of time a player must be included in that list. 

Section 204 of the bill provides that “any contract, agreement, rule, course 
of conduct or other activities by, between or among persons conducting, engsg- 
ing in or participating in the organized professional team sport of baseball 
which prevents, hinders, obstruets or affects adversely the formation, organiza- 
tion, or operation of additional major baseball leagues not presently in opera- 
tion or in existence * * * shall be in violation of the acts named in section 201 
of this title.” 

The Clayton Act is one of the acts named in section 201 of title II of the bill. 
However, none of the sections of that act appears applicable to the nature of 
conduct proscribed by section 204. For purposes of clarification, it is recom- 
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mended that section 204 specify the acts and portions thereof that shall be 
deemed violated by the particular conduct detailed in that section. 

The section 204 coverage of any arrangement between, or activities by, per- 
sons conducting or engaged in baseball, “which prevents, hinders, obstructs or 
affects adversely the formation, organization or operation of additional major 
baseball leagues” [emphasis supplied], is extremely broad. The Commission 
does not believe that the language is sufficiently definitive to enable it to draw 
a line between what otherwise might be considered normal activities of pro- 
motion, improvement or competition and activities deemed to affect adversely 
the formation, organization or operation of additional major leagues. If it is 
not intended that the section be so broadly construed, it is recommended that 
more specific language be used. 

The Commission also recommends that the term “home community,” appear- 
ing in sections 102 and 105, be further defined or that a more specific term 
be used. 

In view of the time limitation imposed, this report has not been cleared with 
the Bureau of the Budget. 

By direction of the Commission. 

Rosert T. SECREST, 
Acting Chairman. 


Senator Harr. The expression from the Department of Justice has 
not yet been received, but without objection we will, upon its receipt, 
make it a part of the record. 

(The document referred to follows :) 


U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., May 19, 1960. 
Hon. Estes KEFAUVER, 
Chairman, Subcommittee on Antitrust and Monopoly, 
Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


DearR SENATOR KEFAUVER: This is in reply to Mr. Paul Rand Dixon’s letter of 
May 6, 1960, requesting the Department’s views on 8. 3483, a bill to make the 
antitrust laws and the Federal Trade Commission Act applicable to the organ- 
ized team sport of baseball and to limit the applicability of such laws so as to 
exempt certain aspects of the organized professional team sports of baseball, 
football, basketball, and hockey, and for other purposes. 

The bill is divided into two titles. Title I applies to organized professional 
football, basketball, and hockey. Title II applies to organized professional base- 
ball. While certain provisions are identical in the two titles, others are made 
applicable to baseball alone. 

S. 3483 is in many respects similar to S. 616 and S. 886 on which the Depart- 
ment expressed its views to your subcommittee in my letter of August 3, 1959. 
The views of the Department were also presented to your subcommittee on July 
15, 1958, on earlier sports bill (H.R. 10378 and §S. 4070, 85th Cong.) which con- 
tained certain similar provisions to the present bill... The Department continues 
to adhere to those views previously expressed to your subcommittee. We should 
like to make these further observations on the new bill. 

Section 201 of title II makes the Sherman, Clayton, and Federal Trade Com- 
mission Acts applicable to professional baseball and thus removes the judicially 
created exemption of professional baseball from the antitrust laws (Federal 
Baseball Club v. National League of Baseball Clubs, 259 U.S. 200 [1922]; Toolson 
v. New York Yankees, Inc., 346 U.S. 356 [1953]). 

Titles I and II, in contrast, would grant certain exemptions to major team 
sports from the antitrust laws. Section 101 of title I and section 203 of title 
II exempt agreements and conduct relating to team strength, player selection, 
location of teams, and public confidence. These provisions, as we have stated in 
connection with earlier bills, bear closely on the “internal operation of profes- 
sional” team sports themselves and, as such, present a matter peculiarly within 
legislative discretion as to whether or not the circumstances of professional 
















? These views of the Department may be found on p. 191 of the 1959 hearings on sports. 


* These views of the Department may be found beginning on p. 113 of the 1958 hearings 
on sports. 
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sports justify special exemption from the free enterprise rules applicable to busi- 
ness generally. 

It should be pointed out, however, that these provisions would exempt agree- 
ments between clubs in different leagues in the same sport. The expectation 
that the formation of new leagues would give the players greater competitive 
opportunity to market their services could then become illusory. Congress might 
well consider whether the benefits of the exemptions in sections 101 and 203 
should not be confined to teams in the same league. 

Section 102 of title I and section 205 of title LI would exempt from the antitrust 
laws telecasting agreements. We have previously advised this subcommittee of 
our opposition to telecast exemption and we continue to adhere to this position. 

In certain respects affecting telecasting, the present bill is even broader than 
earlier bills. College football, except when played on Sunday, is to be pro- 
tected against professional football telecasting, although it has no reciprocal 
obligation. Teams in different leagues in the same sport, as well as teams in 
the same league, may agree with one another to impose certain television black- 
outs. With the advent of new leagues in football, basketball and baseball, the 
scope of permissible blackouts will thus be even greater. 

Not only do sections 102 and 205 permit broadly restrictive telecasting agree- 
ments, they make it “unlawful,” under certain very broad circumstances, for a 
team to telecast its games into the home community of another team. Television 
blackouts will then be imposed by law, to the detriment of the viewing public. 
Moreover, the penalties for such “unlawful” telecasting are nowhere defined; 
nor it is specified whether the Government or private parties or both shall have 
the right or obligation to enforce these blackout provisions. 

Section 204 of title II respecting professional baseball has no counterpart 
in title I dealing with the other major team sports. Section 204 makes it a 
violation of the antitrust laws to enter into or engage in any agreement, course 
of conduct or “other activities” which “prevents, hinders, obstructs, or affects 
adversely the formation, organization, or operation” of a new major baseball 
league meeting certain rigidly defined standards as to cities, population, play- 
ers, and playing schedules. This section appears to be unnecessary insofar 
as it is designed to safeguard new major baseball leagues against anticom- 
petitive or monopolistic practices of existing leagues. Although we do not 
contend that such practices cannot be prevented under the present antitrust 
laws, section 201 of title II brings the existing leagues under the antitrust 
laws and such practices would plainly be reached by those laws. Moreover, 
section 204 seems to do too little and too much at the same time. It does 
too little because the new leagues to be afforded protection are severely limited. 
It does too much because innocent and legitimate activities of the existing 
leagues might be construed as adversely affecting the operations of a new 
league. Thus, to take an extreme example, the playing of an “All-Star” game 
by the present leagues might come under the ban of the very vague and broad 
language of section 204. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 


Senator Harr. The committee in executive session determined that 
it would be most helpful if the testimony today was presented by those 
who are associated in the Continental League effort, and the spokes- 
man for organized baseball, Commissioner Frick. Also, the president 
of the National Association of Professional Baseball Leagues, the 
minor league head, George Trautman. This is our schedule for 
today. 

We find that the Senate will convene at 11. Hopefully, we may 
be able to continue while the Senate is sitting, but this is a hazard 
which no one person can control. I understand it is suggested by 
the Continental League spokesmen that we proceed in this order of 
presentation: First, Mr. Shea, then Senator Johnson, and then 
Branch Rickey. 
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Before proceeding, may I inquire, Senator Wiley, if you would 
care to make any observation ? 

Senator Wizey. I am very happy to see our old associate, Senator 
Johnson, here, and his very a assistant, Peter Posmantur, who 
used to be a member of this committee’s staff. I am looking forward 
to getting a lot of enlightenment from both of them, I can assure 
you. 

I am very grateful to you, Mr. Chairman, for the privilege of say- 
ing a few words to greet an oldtimer who is about as young a fellow 
as ‘I know, Senator Johnson. 

Senator Harr. We have been joined by another young Coloradan, 
au member of the subcommittee, Senator Carroll, whose concern last 
year in this area was very evident. 

Senator, before we open, would you care to make some comment ? 

Senator Carrot. Mr. Chairman, I think at the outset I ought to 
make a confession about some of the legislative measures which were 
before our subcommittee last year. I took a very firm position against 
the adoption of any legislation which would exempt foo tball, basket- 
ball, and hockey from the antitrust laws until we had settled ‘this im- 
portant baseball problem, although I am not an expert in this field. 

With Senator Wiley, I have a great respect for the views of former 
U.S. Senator Johnson, who has devoted years of his life to the study 
of the minor leagues and now has devoted a great amount of his time 
as to how we can establish a new major league. I must confess to you 
that he has a great deal to do with why I wouldn’t move in these other 
fields until we had a solution of this baseball question. I am happy 
that we are going to have some testimony on that this morning, Mr. 
Chairman. 

Senator Harr. I think that may be described as a confession but 
certainly not an admission against interest. 

Senator Carrotu. I must confess that Denver has a passing interest 
in this issue. We want to have a major league baseball team. We are 
a great baseball area. In our minor league baseball, we draw greater 
crowds than Washington, D.C., does for the majors, when we have 
winning teams; and we have a passing interest in professional foot- 
ball, too. 

Senator Wirry. I have here, Mr. Chairman, a wire from Frank 
Shaughnessy, president of the International League. I ask that it be 
printed in the record. 

Senator Harr. Senator Kefauver and I also had received such a 
wire and I am glad that you reminded me. It will be made a part of 
the record. 

(The wire referred to may be found on p. 159.) 

Senator Harr. Mr. Shea. 


STATEMENT OF WILLIAM A. SHEA, CHAIRMAN, MAYOR’S 
BASEBALL COMMITTEE OF THE CITY OF NEW YORK 


Mr. Sura. Thank you very much for the opportunity to appear 
here. 

My name is William A. Shea, and I am Chairman of the Mayor’s 
Baseball Committee of the C ‘ity of New York. Other members of this 
committee are James A. Farley, Bernard Gimbel, and Clinton Blume. 
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I am also the volunteer chairman of the Founders Group of the Con- 
tinental League. 

My prine ipal objective and the principal objective of the commit- 
tee of the city of New York is a second major league team for that 
city. Three years ago the Dodgers and the Giants left our ¢ ity, and 
although perhaps everyone in baseball has stated, from Commissioner 
Frick down, that there should be a second team, to date there is no 
second team and nothing has been done so far to take any steps in 
that direction, except the Continental League. 

Statements have been made by representatives of organized base- 
ball that the present legislation is under consideration because of the 
Continental League. ‘This is not so. 

I should like to submit a chronological account of proposed legis- 
lation affecting baseball, much of which antedates the conception of 
the Continental League. There is no doubt that the birth of the 
Continental League has dramatically demonstrated what would have 
happened if the baseball monopoly had been buttressed by the legaliza- 
tion of the reserve clause. 

I appeared before this committee last July and had the pleasure 
of urging that no legislation be enacted at that time to force the first 
two major baseball leagues to make it possible for our national sport 
be opr oR by the formation of a third league. 

I did this because Commissioner Ford Frick had assured the found- 
ers of the Continental League and this committee that organized base- 
ball, of which he is the chief administrative officer, would welcome the 
formation of the third league and would take steps to make its estab- 
lishment possible. 

Nothing that I say or have said is in any way personal with Com- 
missioner Frick. I have a job to do. We want a second team in 
New York. Commissioner Frick has a job todo. He is representing 
the 16 owners of baseball. 

At the time of the hearings last summer, Commissioner Frick, in 
answer to a question by a committee member about the club owners 
cooperating with a new league, stated : 


They are coming into the organization, sir. They are coming into organized 
baseball. We want them to come in. We feel they have got to come in under 


organized baseball. 

On the assumption that we were dealing with men of good faith, 
the founders of the Continental League added to our five cities we 
had at that time Atlanta, Dallas-Forth Worth, and Buffalo. It had 
already franchised New York, Toronto, Denver, Minneapolis-St. 
Paul, and Houston. These were but a few of the many logical areas 
in the United States today which desired major league baseball, and 
were able to support it. 

Senator Carroii. Will you permit an interruption at this time, 
Mr. Chairman ? 

Senator Harr. Yes, sir. 

Senator Carrotu. This involves one of the reasons that I made my 
confession this morning. I was present at that earlier hearing. I 
heard the testimony of Commissioner Frick, and I had the distinct 
impression that a movement was going to ‘be made voluntarily to 
create the new league, that there was going to be cooperation. This 
is why I felt that we ought to hold any proposed legislation in 
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abeyance and give such time as was necessary for the two established 
leagues to get together to help create this third league. 

Was I mistaken in that impression ? 

Mr. Supa. No, sir. That was the same impression I had before I 
came here. That was the reason I came and made my statement ~~ 
this committee to defer any consideration so that no one could sa 
that the Continental League did not even meet with them and did 
not go along with them to find out what they had in mind to ac- 

complish in the way of accepting the third major league and 
what steps would be taken. 

We did that and we have gone on since last July to this date with 
no further reference to anything that I can see of any difference from 
when we were here last July 3 

Senator Carror. I had the distinct impression that Commissioner 
Frick was not opposed to the establishment of the Continental League, 
tirst; and, second, that he would do all within his power to help ef- 
fectuate that purpose. 

Mr. Sura. That is exactly what he said, sir. 

Senator Carroti. Are you testifying as to what has happened in 
order to give us the background 

Mr. Sua. Yes, sir. 

Permit me to reiterate that the Continental League desires to oper- 
ate under the umbrella of organized baseball. It is not our present 
intention to contest the existing player contracts, which, in our opin- 
ion, are effective only because of agreement. among the members of 
organized baseball. The passage of this bill would, of course, by 
validating the reserve clause in the baseball contracts, eliminate for- 
ever any raids or wars over player contracts. On the other hand, the 
passage of any bill validating the reserve clause without limitation 
on the control of players would prohibit forever the formation of 
any other major league—not just the Continental League—except 
by consent of the 16 major league club owners 

In the month that el: apsed between the committee hearing and the 
meeting with the National and American League representatives, 
indications of bad faith began to appear. Rumors , apparently in- 
spied, appeared in the press, that both major leagues were planning 
to expand into 10-club circuits. The American Le: ague went so far as 
to appoint a committee to consider expansion. Nothing ever came of 
this, of course. 

The meeting on August 18, at which we met with the major leagues, 
and to which we were invited by the gentlemen of organized baseball, 
produced results that can only be described as negligible. 

By inaction, delay and the near-extortionate demands for territorial 
rights, the 16 major league club owners, the absolute dictators of 
organized baseball, slowed to a virtual crawl the progress of our 
league toward organization. 

Although they stated before this committee that they knew players 
and indemnities were the two principal ingredients involved in the 
formation of a third major league, at our meeting no plans were ready, 
no plans were suggested. Just comply with the Columbus statement 
of 10 requisites. 

And, under the conditions that exist today, these gentlemen—— 

Senator Carroii. Will you permit an interruption ? 
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Mr. Suea. Yes, sir. 
Senator Carrot. What do you mean by your statement that the 
meeting on August 18, you say, “produced results that can only be 
described as negligible’? 

What do you mean by these words: 

By inaction, delay and the near-extortionate demands for territorial rights, 
the 16 major league club owners, the absolute dictators of organized base- 
bak *: °° %2 

What did they do? What do you mean by “demands for territorial 
rights” ? 

Mr. Suea. I am going to come to that in here, sir. In my prepared 
talk I come to that. 

Senator Carrotu. Will you explain this? 

Mr. Sura. Yes, sir. 

Senator Carroxu. In layman’s language? 

Mr. Suea. Yes, I will. 

Senator Carrot. Thank you very much. You are am attorney, 
aren’t you? 

Mr. Suwa. Yes, sir. 

And under existing conditions, today, these gentlemen can do it. 
This small group represents at the same time one of the most potent 
monopolies and one of the most select private clubs in the country. 
They are a monopoly because they control absolutely the two indis- 
pensable ingredients of their business: players and territories. 

Through the ownership of 21 minor league clubs and working agree- 
ments with 103 others, they control practically every ballplayer: past 
the high school and sandlot stage of development. 

Through this extensive relationship with minor Jeague clubs in all 
classifications and the elaborate scouting systems maintained by the 
major league teams, almost all the young diamond prospects are 
signed to unilateral contracts before they have reached voting age. 

For a small percentage of these young ballplayers this is the begin- 
ning of the glory road; for others it may be the start of a career in 
the minor leagues—not because they lack talent, but perhaps because 
the teams that own their contracts can use only so many first basemen. 

Beyond the matter of raw material, and this in itself is enough to 
bar any “intruder,” the 16 major league club owners are monopolists 
in the matter of territories and membership. 

To expand the leagues or to move franchises from one city to an- 
other, and this has become one of their favorite maneuvers on purely 
economic grounds, requires unanimous consent in the National League 
and concurrence of 75 percent of the owners in the American League. 

Senator Carroty. What do you mean by “unilateral contracts” ? 

Mr. Suea. A contract between the player and the club he works 
for is binding on him so long as they continue to exercise options. 

Senator Carroti. That is to say, it is binding upon the player? 

Mr. Suma. The player; that is correct. The team cam give him 
notice under the contract practically at any time. 

Senator Carroty. You say this reaches from the sandlot through 
high school ? 

Mr. Suea. From the time they can walk the sandlots, from the: 
time they come out of high school and they sign the first professionali 
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contract, all the way down to class D or the rookie league, that situa- 
tion prevails. 

Senator Carrott. Are there any reciprocal rights to the player by 
these “unilateral contracts.” 

Mr. Suea. The player has no reciprocal rights once he is released. 
He has no turn. The entire prerogative is with the club as to how 
long they keep him. That is the purpose of the contract. 

Senator Carrott. What do you mean by “matters of territory and 
membership” ? 

Mr. Suea. Territories are assigned in the league among themselves 
as to what areas they will own and control. There are 16 teams. Each 
one has its own territorial rights, and it is among themselves and 
no one else; no one in baseball can invade that territory or have any- 
thing to do with it because it belongs to the 16 owners of the major 
leagues. 

Senator Carrotu. Territorial rights for what? 

Mr. Suea. Rights for playing of baseball particularly, for the 
rights to go in and do anything in that territory affecting playing of 
baseball. 

Senator Carrot. Are territories allotted for the purpose of ne- 
gotiating unilateral contracts? 

Mr. Suea. No. 

Senator Carroti. Can they go anywhere? 

Mr. Suea. The territories they fix themselves. The player con- 
tracts have nothing to do with the territories. They are separate. 
Territories have to do with the 16 owners and all the way through the 
minor league affiliations. 

Senator Carroxti. Let me ask one more question on that. 

Mr. Suma. Yes. 

Senator Carrotz. Is there also a territorial allocation for minor 
leagues ? 

Mr. Sura. Yes, sir. 

Senator Carroty. You mean that minor league areas are blocked 
out for certain major league teams? 

Mr. Suea. No, the major league teams—— 

Senator Carrotu. Is there geographical blocking? 

Mr. Suea. There is geographical blocking in the major leagues 
and each league, itself, has rights to that territory for baseball in 
it, such as Denver has its rights to the city of Denver for the Ameri- 
can Association. No other league team identified in baseball could 
move into Denver without its permission. 

Senator Carroiu. For my own clarification, Denver used to be what 
is called a farm club for the New York Yankees. That was shifted 
to Kansas City, as I understand it. Is there any geographical limita- 
tion on the major leagues as far as shifting back and forth in the 
minor leagues ? 

Mr. Sura. The major leagues provided that if they desire to take 
over a territory for major league use, they have the right to do it 
under just and reasonable compensation, if they take over the territory 
themselves. 

But if you go into Denver, Denver owns that territory for its own 
use, and no one can come in there, the major leagues or a minor, 
to invade its territory. 
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Senator Carroiyi. I see. Thank you. 

Mr. Suea. Gimbels and Macy’s may compete happily one block 
apart, but the club owners want no part of this type of free enterprise. 

Organized baseball knows that time was on its side in its campaign 
to have the Continental League die of old age before it was born. 
The existing major leagues had specified in their Columbus state- 
ment that a firm proposal to begin operations must be in its hands 
6 months before the league meeting to consider the proposal, and 
10 months before the new league intended to take the field. 

The American Association, after it had publicized its demands 
for $1 million indemnities for each of its franchises joining the Con- 
tinental League—that meant that Denver was required to pay to the 
league to which it was a member $1 million; it meant that. Milwaukee, 
Minneapolis—excuse me—St. Paul, Houston, and Dallas would have 
to pay the same amount of their demand. 

This was also stated in a letter, and the most important part of 
the letter, which I have attached to the papers here, was not so much 
the million dollars in indemnification, but the fact that. they would 
not even negotiate with us until the end of the current. season. 

Now, going back to what I stated before, that you had to give 
them 6 months’ notice before they would even consider your league, 
and it would have to be 10 months before you operate. 

If we did that, we wouldn’t be able to get into baseball at all in 
1961 because they wouldn’t even talk to you about complying with the 
indemnification, which we had to do before we came in. 

Senator Carrot. What is the American Association ? 

Mr. Sura. The American Association is the association of which 
Mr. Dougherty is the president and it is composed of Denver, Min- 
neapolis, St. Paul, Houston, Dallas-Fort Worth, Charleston, and 
maybe I have forgotten one other (Louisville, Indianapolis). 

Senator Carrot. About this $1 million indemnity ; to whom would 
that money go? 

Mr. Suea. To the league, to the American Association League, to 
indemnify them for Denver, for instance, becoming a major league 
city in the Continental League, for the loss of that territory they had 
to be paid a million dollars. 

Senator Carrotu. My next question is: Do the major leagues have 
any connection with this in any way ? 

Mr. Suea. Oh, yes. 

Senator Carroty. What is the nature of that connection ? 

Mr. Sura. The American Association and the International League 
and the Pacific Coast League are the three Triple-A leagues that are 
a part of organized baseball; that are a part and parcel of the organ- 
ized structure of baseball. 

The major leagues own or control teams in that league or have 
working agreements with most every one of them in the league. They 
are part of organized baseball’s structure. 

Senator Carrot. I don’t want to interfere with your presentation, 
but are you saying that because of their ownership and their domina- 
tion, they influence the action of the American Association in asking 
for this indemnity to stifle the Continental League ? 

Mr. Suea. There could be no other conclusion to me, sir. It doesn’t 
make any commonsense to demand a million dollars for one city such 
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as Denver, when, for example, as I have stated in here, they took over 
three cities, that. is, Dallas, Fort W orth, and Houston, for ownership 
in their league, they paid the Texas League $100,000 for all three. 

And the time- basis of not meeting until the end of the 1960 playing 

season tying in with the requirements we had to meet, left me with no 
other conclusion except that they were doing somebody’s bidding to 
keep the Continental League out of existence. 
Senator Carrot. Are you going to pursue this further in your 
testimony é 
Mr. Suea. Yes, sir; I am. 
Senator Carroti. Gorightahead. Thank you. 

Mr. Sua. It is obvious from this that if the Continental League 
could not settle its indemnities with the American Association before 
the end of the season it would be impossible under organized baseball's 
proposal to field Continental League teams in the 1961 season. _ 

Since time was on its side, baseball's strategy was simple. First, 
representatives of organized baseball could never be gathered around 
the table to discuss the matter of players, which is entirely relevant, 
until we were to get our eight teams—it took us until January 29 of 
this year to get our eighth team—and arr ange for indemnity payment 
to the minors. 

Without the ability to break through the monopolistic web, long 
woven by the 16 members of the club, the Continental League would 
never be able to field a team. With most promising ballplayers under 
contract to organized baceball from their teen years and with no 
access to the nominal major league draft now in existence, the new 
league posed little threat to the club owners. 

Nor was this all. When a major league team wishes to locate in a 
minor league city, it must indemnify the minor league there for the 
loss of an established league member. Despite the fact that only 2 
years ago the American Association acquired the franchises of Hous- 
ton, Dallas, and Fort Worth for less than $100,000, when the Conti- 
nental League proposed to place teams in Dallas, Fort Worth, Minne- 
apolis, St. Paul, Denver, and Houston, it was asked to pay $1 million 
each to the American Association for the franchises thus eliminated. 

In two of the cities which they bought. for $100,000 one of which 
(Fort Worth) gave up minor league ball, they are now asking the 
Continental League $2 million for something that cost them for three, 
$100,000. 

The International League demanded indemnities of $850,000 each 
for the Buffalo and Toronto franchises. 

It is interesting to note in this latter connection that, when the St. 
Louis Browns moved their franchise to Baltimore—this is a team in 
organized baseball—several years ago, the International League asked 
for and received $48,000 indemnity, not $850,000. 

The enormous indemnity demanded by the International League 
for the loss of the Buffalo franchise is a striking example of the hos- 
tility of organized baseball to the inclusion of the Continental League 
in its structure. 

This demand is even more extraordinary when one considers that 
the franchise in Buffalo was purchased from a major league team 
by more than 3,000 citizens of that city at the time the franchise 
was going to be abandoned or moved to another city. 
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These people consider Buffalo a big league city and have hoped 
for a major league team. This is not the case of a major league team 
moving in to displace the owners, as in Baltimore. 

Here is the very team that represents the city, moving up to its 
rightful place in the sun as major league, yet being required, or de- 
manded of them, to pay $850,000 indemnification. 

I wish you would note the imposing total of the demands made by 
the American Association and the clubs now operating in the Minne- 
apolis-St. Paul area. For the two franchises, the American Associa- 
tion has set an indemnity figure of $2 million. The major league 
owner of the Minneapolis team has asked for $500,000 to move its 
franchise. No players involved; just to move out. 

It is believed that the major league owner of the St. Paul franchise 
will insist upon the same sum. ‘These astronomical levies against the 
new owners—and that is a total of $3 million to the Continental 
League people of Minneapolis and St. Paul—are proposed despite the 
fact that the fans of the T'win Cities are not really interested in minor 
league baseball at all. 

The principal backers of the Continental League team in this area 
are the same men who privately put up the money to build the new 
Minneapolis stadium on the promise of. a major league team moving 
to that city. Now they are asked to pay gigantic indemnities, not 
only to the league, but to local teams which have little popular appeal 
and no local ownership. 

(At this point in the proceedings, Senator Hruska left the hearing 
room. ) 

Mr. Sea. And they jare asked to do this in order to accomplish 
what they started out to do in the beginning. 

It has been stated that the American Association and the Interna- 
tional League will be hard hit because of the loss of their cities to the 
Continental League. The present attendance records, particularly in 
the American Association, indicate that the league is having extreme 
difficulty staying in existence, regardless of the Continental League. 
These leagues need the advent of the Continental League to aid them, 
either by ownership or other financial working agreements. They 
need the third major league. 

At the present time there are a total of 24 Triple A teams—that is, 
in the American Association, on the Pacific coast, and in the Interna- 
tional League—several of which are independently owned, not sup- 
ported by the present majors. Each team in the Continental League 
will agree either to own or financially support a Triple A team. Were 
the other major league teams to do likewise, the continued existence 
of the vitally needed three Triple A leagues would be assured. 

Senator Carroiy. Will you permit an interruption ? 

Mr. Suea. Yes, sir. 

Senator Carrott. You say some of these Triple A teams are inde- 
pendently owned. If they are independently owned, and not con- 
trolled by the majors, and a man has invested a considerable sum of 
money there and is about to be replaced by a major league team, don’t 
you think there ought to be some indemnification to protect him ? 

Mr. Sura. Oh, yes, sir. If a man is being relieved of his franchise. 
But were are talking here particularly about those teams that are 
moving up in the city they are in, such as Denver. Denver is not dis- 
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placing anyone. They are moving up and their team remains in the 
city. They are not going into any other big city to displace anybody. 

They are the team moving into the Continental League. Yet their 
league is demanding those indemnities from us. We are not question- 
ing the payment of indemnities to a team that has to move out. We 
say they should be paid something for moving out. 

The reason I used Minneapolis was because the stadium was built 
for the sole purpose of major league usage. It wasn’t for the purpose 
of housing a minor league team owned by a major league team to play 
ball there, to have merely a training spot for their teams with no local 
interest. 

Minneapolis fans are looking for a major league team. They 
shouldn’t Se held up by such amount as $500,000 for indemnities on a 
team that is losing money and which the people don’t want. 

Senator Carro.u. I ask these questions for information. 

Mr. Suea. Yes, sir. 

Senator Carroty. But supposing, when you pull out the team from 
the American Association and from an area which has a large popula- 
tion, do you thereby weaken the association and weaken that league, 
which might interfere with the income from independents? 

Mr. Sura. No; we don’t think that we do that at all, sir, and I am 
using Denver because you are familiar with it. 

Senator Carroiu. I was not thinking of Denver. 

Mr. Suea. Using it for any city. 

Senator Carrot. I refer to any independent, whose investment 
would be impaired. 

You say here: “Each team in the Continental League will agree 
either to own or financially support a Triple A team.” What do you 
mean by that ? 

Mr. Suea. I mean by that, just using Denver again, when Denver 
becomes a member of the Continental League and moves into a third 
major league status, there will be a vacancy in the American Asso- 
ciation because they have moved out of that association; so that Den- 
ver would agree to select a mutually satisfactory city and there estab- 
lish another American Association team in the field so there would 
not be a loss of a franchise to the American Association. 

Senator Carrot. In other words, it would not mean the loss of a 
team or the loss of income to those people ? 

Mr. Sura. That is right, sir. 

Senator Carrotu. This is the question I was trying to get at. 

Mr. Suea. That is correct, sir; and we are willing to pay some in- 
demnity. I didn’t say we wouldn’t pay any indemnity. We say we 
would pay indemnity based upon some reasonable and just formula, 
and we believe that the formula used in Baltimore for the Inter- 
national League, which they used when organized baseball moved 
in, on the basis of seating capacity and seats occupied and sold, was 
a reasonable basis for settlement. 

We are not opposed to using some reasonable formula that would 
take care of it on a fair basis. But when you come in with figures of 
$1 million and $850,000—and without trying to be facetious or any- 
thing like that—I would say that you could almost buy the entire 
eight-club league for the amount of money, $1 million. 

Senator Carroty. To further illustrate the principle involved, Mr. 
Chairman, for example, in football, when a university team grows too 
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big for its local britches, it moves into another league, and that means 
the rest of the teams don’t get a chance to play to the same big audi- 
ences and it interferes with their receipts. 

This is what I had in mind when I put the question. You say you 
have presented a plan to help some of these areas ? 

Mr. Suea. Yes, sir. We believe that the cities we are talking 
about are not interested in minor league ball; that if they don’t step 
up to major league status, if they don’t attain the goal they entered 
baseball for, they are going to abandon the game. 

The cities are too big to be minor in anything. These cities, sir, are 
major league cities in every other respect except the fact that they are 
forced to play in the minor leagues. They are entitled to be major 
league. They want to pay for it and support it. They are not in- 
terested in picking up the morning paper and finding themselves 
branded “minor league” on the sports page. 

Because, in every other respect—financial, population, banking 
commercial activities—they are major league. That is the situation 
existing today. 

That is w hy the Triple A’s are not going ahead. Minor league 
baseball is not wanted in those cities. It must go to cities where it is 
wanted. 

The Continental League is willing to go into those cities. Minor 
league baseball should have begun this a “long time ago. ‘This inevi- 

table realignment of the International League and American Asso- 
siete should have been done a long time ago. 

Senator Carroiyi. The real point > you make is that when you go into 
these other cities, you are going to strengthen what you leave behind ? 

Mr. Supa. Yes, sir, a stronger league than what they had before, 
because the people do not want them in those cities. The people want 
major league ball. ‘They shouldn't be held back from getting it and 
supporting it just because somebody wants to keep them in the minor 
league. 

Senator Carrott. Mr. Chairman, I want the record to show that 
when I put these questions, I am not speaking in self-interest for 
Denver, because we are in a different category. We are ready for a 
major league team but we are not in the same category of the people 
that I am talking about. We would be strengthened and we can 
strengthen other people, I am sure. So my questions are not moti- 
vated by self-interest. 

Mr. Suea. I wasn’t talking about Denver, sir. This applies to every 
city that is going in. They are in that category. 

Senator Harr. I am sure the implications of interest will not be 
read into the questions. 

Senator Carroti. Not too much, anyway, at this point. 

Mr. Suea. Since the meeting of last August 18 with the majors, re- 
curring rumors concerning the expansion of the National and Amer- 
ican Leagues have created confusion and deceived uninformed mem- 
bers of the public into believing that the major leagues really believed 
in expansion. 

I seem to recall that not too long ago—timed to catch world’s series 
excitement—your own W ashington Senators were going to move to 
Minneapolis. 
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Throughout the fall, organized baseball continued to stir this pot of 
deceit with well timed maneuvers. It was not until the leagues met in 
Miami in December that both leagues were forced to admit that there 
was no possibility of expansion of the existing major leagues. 

The provision of your bill which states that a major league team 
may conirol no more than 100 players is unassailably logical and com- 
pletely fair to major league teams now existing. Of the 100 players 
controlled by each team, ‘40 would be ‘ ‘untouchable,” while the other 
60 would be available for draft once a year, moved up, advanced in 
their profession. They could, however, only be moved to the roster 
of 40 of a major league team. Organized baseball in its statements 
has tried to imply that the drafting from the 60 list was unrestricted. 
It is definitely restricted. 

Mr. Rickey will go into that in detail, in the detail that it needs. 

It is not unrestricted. The requirement that the player be placed 
within the 40 roster is a severely limiting factor, as any baseball man 
knows. 

The bill that is presented now does not only pertain to a third major 
league; it does not pertain in any way to the requirements of joining, 
or of bec oming a member of either National League or American 
League, for that matter. This applies to the person or group that 
wants to start independently, who might be unable to enter the Na- 
tional and American Leagues. 

The various press statements seem to imply that this would require 
baseball to take someone in under these provisions. It has nothing to 
do with requiring the National or American League to take anybody 
in on these terms. 

The terms that organized baseball sets for admission, of course, are 
up to that body. It is a private club and the legislation has nothing 
to do with that particular provision. 

It is estimated that the 16 major league teams now control more 
than 3,000 players. So tight is the control and so rigid the restric- 
tions against the draft, that only 11 players were selected for pur- 

chase in this manner last December by the 16 major league clubs. 

Under the bill, with the Continental League operating, the total 
number of teams would be 24. The number of players that. would be 
under the control of the major leagues then would be almost the same 
as it is with what they say is the 3,000 players—24 teams with 100 each. 

Senator Carrouu. I raised the question at the last hearing just from 
the top of my head; I haven’t had a chance to think about. it and I 
haven't studied it since. 

You are asking the 16 major league owners to divest themselves of 
some 3,000 or 4,000 players with whom they have, by your testimony, 
unilateral contracts, and therefore a financial interest. 

I have raised this before and I hope you folks have studied this ques- 
tion: Does the Congress have the power to order that divestiture ¢ 

Mr. Sura. Sir, the Congress has the power in connection with any 
monopoly of control when they are granting an exemption, in this 
instance by validating the reserve clause we are talking about, to put 
certain provisions in it, 

You have gone through the subcommittee here and through the 
Judiciary Committee many times divesting of companies in monop- 
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oly of assets, provided the time is given to do it, reasonable time, 
reasonable terms, reasonable time to get out so it isn’t just confiscatory. 

That is what this bill proposes. It proposes that nothing could 
happen to them for a period of 2 years, which would seem to be 
reasonable. 

Senator Carroti. There is no question in my mind about what we 
could do for the future. But what I had in mind is what about 
existing contracts? That is the problem. 

Mr. Suea. I don’t think, in my opinion—there isn’t anything you 
couldn’t do because you have had much more drastic rules approved 
by the courts when you have divested a company of a subsidiary or 
some other asset—and make them sell it within a short length of time. 
The entire asset, on occasion, has been sold. 

Here you are only requiring baseball to do something over a period 
of time, and if the time wasn’t ripe, that would be something to 
consider. 

Two years’ time to divest themselves when they only need 25 play- 
ers to be playing on a major league team, keeping 100, is probably a 
turnover that they would have normally in a comparable period of 
time. 

I don’t think they would have that many players. I think Mr. 
Rickey can go into that part with much more knowledge of the 
intricacies of baseball than I have. 

Senator Carroty. The reason I asked that is because you are a 
lawyer. 

Mr. Suwa. Yes, sir. On the legal grounds there is no doubt that the 
Congress has the right to do something like this. They have done 
things much greater in sweeping effect. You are proposing just a 
reasonable imposition since the invalidation of the reserve clause— 
organized baseball’s need—is asked to make that part of the uniform 
contract valid and not be subject to the antitrust. You simply seek 
a provision that they must assume some reasonable numerical basis 
of numbers of players involved in order to have that law enacted. 

Senator Carrot. If they did have contracts and the Congress 
did order divestiture—I think you made the statement here that 
subsidiaries have been required to sell. Has the Continental League 
had any discussion as to what the compensation for the unilateral 
contracts would be? 

Mr. Sura. The contracts would be salable. Not only would the play- 
ers be salable, but to everybody in the business. I mean, in other 
words, everybody in baseball would have an opportunity to negotiate 
for any player just as they have today. 

Senator Carrotu. Let me put it a different way. If the major 
league owners have these contracts and they have complete control over 
the players, could they order a player to play in the Continental 
League? 

Mr. Suea. If the Continental League were part of baseball, sir, 
one team in organized baseball could assign that contract to any other 
team in organized baseball. 

(At this point in the proceedings, Senator Keating left the hearing 
room. ) 


Senator Carrori. That assignment could take place for a con- 
sideration ? 
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Mr. Suma. Yes, sir, that is part of the reserve clause and part of 
their rights of assignment of those contracts. 

Senator Carroti. The divestment could really be based upon 

Mr. Suea. Some sale, negotiation. 

Senator Carroiu (continuing). Compensation 

Mr. Suea. That is right, sir, depending on the value of the player. 

Senator CarroLu. Thank you very much. 

Mr. Cuumpris. Mr. Chairman 

Senator Harr. Mr. Chumbris. 

Mr. Cuumpris. Mr. Shea, let’s see if I understand fully your answer 
to Senator Carroll’s question. Let’s assume that a major league team 
has 300 contracts at this particular time, and within the 300 contracts 
they have their 40 ballplayers—25 players and the 15 on 24-hour call 
when they want to bring them up. 

But above that, they have 60 players and the 200 in whom they may 
have invested $50,000 to $100,000 in some of those ballplayers. 

Now, if this bill becomes law, then over and above the 40—and in 
that group you may have players that they have paid $50,000 to 
$100,000 for—as I read the law—another club could draft that player 
for a $15,000 price. 

Mr. Suea. That is right, sir. They could draft any player in the 
60. If they wanted to protect them on the “untouchables,” they 
would have to put them in their 40 list. 

Mr. Cuumeris. Right. Then, in a sense, that illustration that you 
gave that a monopoly has to divest its assets, in doing so, there would 
have to be a payment in kind, wouldn’t there, for that property ¢ 

In other words, I have a $100,000 ballplayer, and I am only going 
to get $15,000 for him, if he comes within the facts as I gave you under 
this proposed law. 

Mr. Suea. The draft under the bill here happens once a year. 
They have all year to negotiate and they have 2 years to start with 
under the bill before they have to get.down to getting rid of the ball- 
player or selling him or negotiating. 

Mr. Cuumpris. I understand. I just want to get to the point of 
proper compensation because of the divestiture. I don’t want to go 
into the other merits of the bill, but just the question of divestiture 
and proper compensation being created by this proposed law. 

Mr. Sura. I think it is because you have all year for discussing the 
player’s worth with other people in baseball, and then opportunity for 
negotiating the purchase well in advance. 

In other words, there is nothing which stops player X from being 
bought or traded before the draft season by someone or selling him 
before you come into the draft period. The draft period, as this bill 
provides, is only for a short period at the end of each season. 

During the rest of the year and for the 2 years prior to the bill 
becoming effective on those persons, they are definitely able to nego- 
tiate for the sale of the players to anyone in baseball. 

Mr. Cuumepris. But you have got to understand, too, that the other 
15 ball clubs also have to be limited to that. 40-player provision, and 
their desire to pay $75,000 for a ballplayer will be limited because of 
the fact that they know that if they can’t bring that ballplayer within 
their 40-ballplayer limit, he will be on the block again next year 
for $15,000. 
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Mr. Suva. There is no doubt that it is going to bring down all those 
extra bonus players that they are paying “out to bring 1t down to some 
reasonable basis. There is no doubt that it is going to accomplish 
that. 

Mr. Cuumepris. Then, in a sense, how is that going to affect your 
minor leagues, as Mr. Rickey said last year, that this limitation of 
players is going to kill the minor leagues ¢ 

And if it kills the minor leagues, then it is going to affect the Conti- 
nental League as much as it 1s going to affect the American League 
and the National League. 

Mr. Suea. No; the unrestricted draft, of course, is the important 
part of ev erything we have been discussing here. Mr. Rickey has 
fully explained that in his talk. So far as I am concerned, in answer- 
ing your question about the players, the same thing as a divesting 
of the oil companies of a company. 

They went out and had to sell it. They sell it on the market. There 
are markets for ballplayers. The ballplayer’s value is not necessarily 
what they paid for him at X date. His value is being able to be 
used and played. That, of course, affects the value of the player. 

Mr. Cuvumpris. The only difference with your illustration is that 
if I sold oil, there is no limit placed on how much oil an oil company 

can buy, whereas this bill places a limit on how many ballplayers 
each ball club can buy. 

Mr. Suga. The only places 

Mr. Cuumepris. Therefore, the price will be depressed because of 
that limitation. 

Mr. Sua. But what they do is to put that player in their 40 list, 
if his worth justifies it, because they are only playing 25 and they are 
getting down to using ‘the men, to use the men and play them rather 
than just have them out sitting in the minors and never playing in 
the majors. 

The purpose here is to get them into the majors, playing; not just 
to have them out in the cow pastures sitting out there and not getting 
into the majors. 

Mr. Cuumpris. Let’s take illustrations. I could use two, Killebrew 
and Nicholson. 

For instance, the Orioles paid $125,000, I believe, for Nicholson, 
but they had to farm him out two or three times before they are bring- 
ing him up to the Baltimore club. 

Now, they have invested $125,000 in that particalar ballplayer. 
They know that he is not ready now. It may take 2, 3, or 4 years for 
him to reach the peak where he will be a top star in their ball club. 

They are willing to gamble, but will the other ball clubs be willing 
to gamble at that point if this bill becomes law, because then all of 
these ball clubs will have a limit of 40 players? 


All above 40 will be subject to draft next year, if he hasn’t found’ 


a place within the 40-player limit. 
Mr. Suea. The only time the other teams in baseball can’t draft 


them is by adding them to their 40 list and putting-them on this major 
league playi ing list. 


Mr. Cu mMpris. That is right. 
Mr. Sura. That is right, and so, therefore, if the man isn’t given 
an opportunity to play and he is outside the 40 and he could be playing 
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somewhere else, the opportunity is given here for that fellow to be 
playing major league ball, not to be : sitting out for 3 or 4 years just 
ecause somebody, 1 team, doesn’t have room for him in there for that 
‘ouple of years. 

That is the purpose of the bill. This bill will not permit a fellow 
o sit behind a barrier for 10 years in the farm chain, never come up 

ven though he could play in the other major league teams at the time 
1@ is put on the 40 list. 

Mr. Cuumpris. Mr. Shea, I believe it was stated no ballplayer 
tayed in the minor leagues if he could play major league ball. 

Mr. Sura. Oh, yes. 

Mr. Cuumpris. Why would the Yankees try to buy half of Kansas 
City’s ballclub if they had enough players in the minors to bring up 
immediately ? 

They wouldn’t have to be trading Larsen and good, strong out- 
fielders for a pitcher, if they had the ballplayers in the minors to 
bring up immediately. 

Mr. Sura. You know, that is a matter of particular interest in 
one ballplayer. Killebrew and those fellows—why were they in the 
minors so long? They come up and in 1 day they are a hero and 
everybody says, “Where were they?” They were the same fellows the 
day before they came in. 

Y ” are replete with examples the other way. If youtakea specific 
case, I don’t think it is fair to take one man and go through it, but 
when you take the other way the same thing. There is no answer 
to any one situation. 

But here you are giving a man an opportunity to play major league 
ball at a time when he should be up there playing. That will help 
him stay in baseball. 

Mr. Cuumpris. I am just concerned about the problem of minor 
leagues, because Mr. Rickey, as well as many others, pointed out that 
player limitations will have a disastrous effect on the minor leagues 
that feed the ballplayers to the major leagues, including your Con- 
tinental League. 

Mr. Sura. Not with the unrestricted draft that you have in this 
bill. That is the very important factor in this bill. 

(At this point in the proceedings, Senator Wiley left the hearing 
room. ) 

Senator Harr. Please continue. 

Mr. Suea. No sensible man will contend that, by and large, base- 
ball players are mistreated. To be sure, in many minor leagues, men 
in the starting lineups make less than, perhaps, a carpenter’s helper. 
What players slack is opportunity. 

What chance did a promising first baseman have in the Yankee 
chain when Lou Gehrig was in his prime A talented young center 
fielder owned by the San Francisco Giants has a bleak future with 
Willie Mays playing that position brilliantly. 

The limitation of the number of players under control of a single 
major league team would make it possible for minor league clubs in 
the lower classifications to revive their own programs of ‘seeking and 
developing talent for sale to higher ranked minor leagues or to the 
majors. 

It is the essence of monopoly that it wields absolute control over 
its own employees. Despite the fact that the proposed legislation 
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would provide 50 percent more jobs for major league players—in- 
cluding pensions and minimum salaries—and additional] opportuni- 
ties for managers and scouts, there is an obvious scarcity of witnesses 
from these fields here today. Those who are dependent for their live- 
lihood on organized baseball and persons associated with baseball 
are not likely to be here testifying freely and frankly. 

Where are the players’ representatives in the majors or the minors? 
It must be fear of security that keeps them away, because nothing 
has ever been presented anyplace that will protect or do anything 
more for the players than the particular bill you have here before 
you. 

Senator Harr. I think, Mr. Shea, in fairness, I should state that 
it is the decision of the subcommittee with respect to who should come 
and testify. You may have your own idea about what their attitude 
would be if they had been called, but the implication is hardly fair, 
because the decision was that of the subcommittee. 

Mr. Suea. Perhaps that is so, sir, but I just thought they would be 
knocking the door down to get in here to have something to say. 

Organized baseball considers itself the national pastime. Let us 
look for a moment at what areas of the United States have access to 
major league ball as it exists today. The map which is attached to 
this, as an exhibit, shows the limited area now covered by the existing 
major leagues, even after the transfer of franchises over the last few 
years. 

May I just show you a few things on that, please. 

(At this point in the proceedings, Senator Wiley entered the hear- 
ing room. ) 

Senator Harr. The map will be received in evidence and given ap- 
propriate identification as exhibit 1. 

(Exhibit No. 1 faces this page.) 

Senator Witey. Mr. Chairman, before we get into this, I don’t 
want to get facetious, but will you tell me what is happening to my 
Milwaukee Braves? 

Mr. Suea. I think they are going to do better. 

Senator Wixey. I have one other question that I want toask. You 
can stay right there. I assume from your statement so far that you 
are in favor of this bill ? 

Mr. Suea. Yes, sir, I am in favor of this bill because it is-the only 
means, sir, of having a third major league now or in any foreseeable 
future. It is the only means of having for us in the city of New York, 
and for these other great. cities throughout the United States, a sec- 
ond major league representation. 

Senator Witry. Now, I will lead up to the question. 

In all these matters, there are generally not one or two, but three 
parties that are interested. I would like to get your reaction first 
as to how this bill, if it should become law, would benefit, first, the 
player; second, the league owners; and, third, the public. 

The public interest, in my mind, is the big factor in all these things. 

If you will answer that question, then I will excuse myself, as I 
should go to the Senate. 

Mr. Suea. I will take the public interest first, since you stated that 
was paramount, sir. 

Senator Wirey. Yes. 
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Mr. Suea. The public interest here—and that is why I have,the 
map here—the wishlis interest in baseball, since it is our national 
pastime, should be something that is giving to our country major 
loads ball in all areas that are able to support it and which have the 
population with the desire to have and support it. 

Up until a few years ago, until they started moving these fran- 
chises within the 16 framework—not expansion, as I call expansion 
going into new territories with new franchises; but taking them away 
from someone else—they had only in the United States an area that 

“ame as far as Chicago and St. Louis and came just across this area 
right here as representing us in the national pastime, our national 
baseball representatives; and here we have only this area; and the 
entire area here in the United States for over 54 years or 55 years 
had nothing in the major league baseball. 

Now, simply by moving out of these other cities and having peo- 
ple move from cities into cities such as Milw aukee, when the Boston 
people moved in there, is not, I claim, the expansion that it should be. 

The expansion should be with Milwaukee having ownership in 
Milwaukee represented in the major leagues; not taking the fran- 
chise from some other place, but expanding out there, keeping the 
game going and getting into these different areas. 

The Continental League comes in, sir, for the public interest. We 
bring baseball to the Southeast section of the United States by going 
into Atlanta, an area that has produced many of the great stars in 
baseball. It has been a cradle of baseball for many years. It has 
been an incubator of players throughout the South all the way through 
here. 

We come from Atlanta over to Texas where we have Dallas-Fort 
Worth and Houston. Then we swing up to Denver in the Midwest, 
all of this area here never approached. They have tens of millions 
of people, sir, interested in our national pastime but they have never 
had a major league team operating there. 

Here they demand it. T hey are going to come up and they are going 
to be interested in this sport now because they have teams there, not 
just the televised game from someplace else. 

So with our league we are bringing major league baseball into this 
area. Here are our two teams from New York, over here and out. on 
the end over there. We never said that they shouldn’t have expan- 
sion, but expansion should never have been at the expense of our New 
York City fans who supported both these ball clubs. They simply 
moved out franchise, ballplayers and all. 

We are not against that. We were never opposed to having fran- 
chises out here, but not with our players. That wasn’t the right thing 
to do, because the fans in the city of New York contributed to the 
National League almost 40 percent of their income for the 10 years 
prior to the time they moved away. 

Now, the public interest is great for baseball because it is our na- 
tional pastime. We should be national geographically as well. 

How to doit? Additional teams. 

Now, players. A new league obviously brings into existence the 
same pension plan, the same ‘salary schedules as s they have. We are 
bringing in 50 percent, the opportunity for 50 percent or more of our 
American boys to enter and play major league ball. 
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No one in baseball envisages being in the minor leagues forever. 
They don’t go in with that, sir. They go in with the understandable 
objective of ; getting that opportunity for major league ball. If they 
don’t make it, they don’t make it, but there is more opportunity. 

The o yportunity with only 16 teams is not there when you have 2 
people playing on one team with the possibility of 40, even up to the 
100. The opportunities just don’t come into being. 

Senator Wizey. In connection with public interest, I want to ask 
this other question, because I think it is very important. 

If in football you were to simply go into the professional football 
game and obliterate the football teams between the colleges and the 
universities and so forth, there would be quite a cry that that isn’t 
what we want. 

Now, are you looking at an area there where you have got colleges 
playing baseball, where you have got high schools playing baseball, 
where you have got intercity teams playing baseball ? 

I am interested, and I haven’t formed any conception in relation to 
this because last year we didn’t have this thing in the picture. But 
I want to know whether or not your professional teams and so forth 
have a tendency to put them out of business. 

What do you do when you are putting public interest as something 
more than any particular—let’s call it baseball or football. Public 
interest is a matter of keeping the youth in action, keeping them 
mentally alert, particularly now when we are talking about this 
Khrushchev problem. We can’t be diverted from the big issue, 
which is maintaining the peace. 

Now, I have asked the question: What effect is this going to have 
on the teams in the colleges, the teams in the high schools, the teams 
in the cities and so forth? I am earnest because I think it is very 
important. I have seen in my own State a lot of these smaller busi- 
nesses being put out of business, you might say, the teams, because 
the Packers, which is a great team—while I jokingly ask you if you 
could do anything for them—if you have a panacea, could you sug- 
gest that? 

Mr. Suea. We gave you somebody and you did a good job out there 
last year with your Packers. You took one of our best coaches from 
New York. 

Senator Witry. Answer this other question now, that I told you 
about. I want to know what effect it has upon— 

Mr. Suea. Baseball, professional baseball, such as the major league, 
coming into a city has been one of the greatest stimulants that you 
have for youth activity in baseball. The fact that the major league 
team is there is simply terrific. I happen to come from Brooklyn. 
and when we lost the Brooklyn Dodgers, we felt the dearth of the 
interest of the youth in baseball. 

You, sir, know that baseball probably constitutes one of the great- 
est deterrents to juvenile delinquency, because baseball is played, pri- 
marily, during the summer when the youths are out from school ; when 
they don’t have the day-to-day activity of going to school. 

Baseball has been great, and for Brooklyn did a particularly good 

job. These cities here need it because the boys there are interested in 
baseball. 

They are interested in going down and being able to see the fellow 
who represents them in a major league. The heroes S, aS you remem- 
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ber back through the years, of all kids have been baseball players. 
The fact that they will have teams representing them in this area will 
be a great thing for them. 

The opportunity to go to college and play baseball, the opportunity 
to play in the minors, is much greater because of the opportunity 
to achieve success—50 percent more chance to play minor league ball 
beckoning any kid that is interested in baseball to go forward. It is 
a great inspiration. 

This bill, and the fact of expansion, has to do with that. It 
is a factor because the people in these sections here want their national 
pastime. The kids want it, because they are the ones who really are 
the beneficiaries—the people themselves; baseball hasn’t interfered 
in any way, as you know, with the growth of college baseball. In 
fact, this will help college baseball. 

Senator Carrott. Mr. Chairman-—— 

Senator Harr. Senator Carroll? 

Senator CarroLt,. Before Senator Wiley goes to the Senate, I want 
to say that as I understand it, this bill puts some curbs on profes- 
sional football. One of the curbs, if I understand the provisions of 
this bill, is that we do not permit professional football show tele- 
casts which would interfere with college football games on either 
Friday or Saturday without the consent of the college within the 
particular area. The reason is that most professional football, I am 
informed, takes place on Sunday, and there is a tremendous public 
interest in professional football. This has grown through the years, 
and I suspect that more millions of people are watching professional 
football today than are watching college football. But so as not to 
interfere with these college athletic contests, there are provisions in 
this bill where we place a limitation upon professional football inso- 
far as they telecast on Friday and Saturday. I ask counsel if that is 
substantially correct. 

Mr. Dixon. You are substantially correct, Senator Carroll. That 
is the purpose of the provision. 

Senator Wirey. That isn’t my point. My point is this, and I am 
very serious about it. I have seen, because of what you have said, I 
have seen teams go out of business between cities. 

They are all interested in this big game down there. The big team. 
We used to have in my little town through the years when I was a boy 
baseball teams, and good ones, and we had high school competitive 
teams. Those things are going. 

I am serious in my question, not that there is any legal limitation. 
The question is whether or not, when you look at that map, whether 
or not there is a serious impact upon the youth of this country. 

I don’t know. I want your reaction. I want it on the record here, 
and I want the effect upon the ballplayer, himself. 

There has been some suggestion that perhaps when you limit how 
many can go into a team or be hired, that it might affect even his 
rights, the amount of money he can get. You know, if there are 
10,000 people looking for 1 job, the fellow that fixes the salary will 
have something to say as to what that is going to be. 

Then there is the interest of the team, itself. I am vitally inter- 
ested in that side of it. I notice here that even yesterday we had 


quite a contest on the floor of the Senate in relation to television 
waves. 
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Now, I notice you have got how many miles limitation here? 
Mr. Sore a. I think it is 3: Smiles i in the bill, sir. 


Senator Winey. A circle having a radius of 35 miles from the 
center ¢ 


Mr. Sura. Seventy-five is on the TV. 

Mr. Dixon. Thirty-five miles for the franchise and 75 miles for 
television, Senator W iley. 

Mr. Sura. Senator Wiley, may I say this. Senator Johnson in his 
talk has covered a lot of the principal parts of the questions you are 
asking me. We had tried to divide up various parts of it, and I think 
Senator Johnson has covered in his talk more of what you are asking 
me than I had prepared to answer here. 

I can say this to you: that in these sections of the United States 
that are going to get major league ball, it is great for those sections. 
It is great for the. youth. The impact of it 1s tremendous. It can’t 
hurt anything. 

I have nothing to do with what is happening in baseball today. 
We are not in there. But the impetus of eight new major league 
teams in this area to create the interest, to revive the interest, to have 
more minor leagues, to have them existing and taking care of them, 
is the important ‘thing we would be doing. 

It must be perhaps that the minor leagues cannot carry down that 
far today. They haven’t been able to carry in the minors down to 
the extent they were before. With eight more teams there will be a 
demand to at least keep the present minors that are falling apart 
or to increase them as the demand may be. 

Senator Witey. You are in favor of this bill. In other words, it 
is your opinion that it will be in the public interest to pass it? 

Mr. Suea. Yes, sir. 

Senator Witey. I wanted the reasons for it. Now, if Senator 
Johnson has other reasons, that is fine. I won’t be here but I will 
read his testimony. 

You are in favor of it because it will be of benefit to the baseball 
player, himself ? 

Mr. Supa. Yes, sir. 

Senator Wixey. I want the reasons therefor. I just don’t want a 
conclusion. 

Third, I want the reasons as to why it is favorable to the clubs, them- 
selves. Do you see what I mean? 

Of course, here is a wire from the International president, Shaugh- 
nessy; if I ‘could read it, it seems to me that he is against the bill. 
Now, I want to know why he is against the bill. 

If you know of any reason why he is against it and you are for it, 
we would like to have it. 

Mr. Sura. I haven’t read his telegram. 

Senator Witey. Will you excuse me. 

Mr. Sura. As far as we are concerned, we are for the bill because 
the bill gives persons an opportunity to come to see baseball who, 
presently, do not have that opportunity. 

Senator Harr. The Shaughnessy wire is a matter of record. 

(The Shaughnessy telegram may be found on p. 159.) 

(At this point in the proceedings, Senator Wiley left the hearing 
room. ) 
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Mr. Sura. I will get on as fast as I can. We have gone a little 
longer, J think. 

Senator Harr. Your statement will be printed in full, in any case. 

Mr. Suea. The Continental League, with its seven new areas, will 
be bringing major league baseball to tens of millions of additional 
people in great growth sections of the country which have been ig- 
nored for at least 60 years. Despite the great number of baseball stars 
who have come from the South, there has never been a major league 
team in that part of the country. 

Let me point out to those of you who come from New England, 
Ohio, and other areas that, should there be a change in ownershi 
of various major league clubs, you would likely find that they ha 
been transferred to cities where the profit opportunities look better. 

There is nothing a fan in Washington, Boston, Cincinnati, Kansas 
City, or New York can do to prevent ‘the loss of his major league team. 
However, by placing teams in the desirable cities, the Continental 
League can at least slow down the dollar-chasing transfer game. 

The vested interests of or ganized baseball have been able to conduct 
themselves as feudal lords because this is the national pastime, and 
they were able to maintain the delightful fiction that it was sports for 
sports sake and that business had nothing to do with it. 

If these are sportsmen, they have not, with few exceptions, com- 
ported themselves like sportsmen in the past year. Most of them are 
without loyalty except to their net income figures. Loyalty to their 
home cities is practically unknown, as evidenced by the fact that al- 
most one-third of the major league teams have moved within the last 
decade. The owners of the Continental League franchises are lead- 
ing citizens of the cities they seek to represent. They feel that their 
cities are “big league towns” and they intend to prove it. With them 
the profits motive is secondary. I am happy to say that most of them 
have no need of profits from ball teams. 

We accuse baseball of acting in bad faith. The major league club 
owners have had ample opportunity to clean their own house and 
have declined to do so. Sportsmanship cannot be legislated, but the 
Congress has it in its power to make these gentlemen become legal 
businessmen. 

(The letter attached to the statement follows :) 


THE AMERICAN ASSOCIATION OF 
PROFESSIONAL BASEBALL CLUBS, 
Denver, Colo., March 4, 1960. 
Mr. BRANCH RICKEY, 
President, Continental League, 
New York, N.Y. 


DeAR Mr. Rickey: This is to acknowledge with thanks your letter of Feb- 
ruary 29 concerning an indemnification figure for the American Association. 

I do not feel, in view of what has transpired in some of my cities, that this 
is a proper time to discuss indemnification. Therefore, being guided by the 
sentiments of a majority of the directors of this association, I shall not discuss 
an indemnity figure until after the close of the 1960 season. 

My decision is based on the fact that you are not in a position to satisfy 
league demands until you have satisfied present operators in territories in 
which you hope to place Continental League franchises. 

Additionally, it is our desire to see just how much damage has been done 
in the cities of this association where you held “rallies” and “selling cam- 
paigns” for the Continental League while our operators were preparing for 
the 1960 season. 





34 ORGANIZED PROFESSIONAL TEAM SPORTS—1960 


If the Continental League begins operations in 1961, it will mean the demise 
of the American Association, the most glorious of the higher minor leagues, 
after 60 years of existence. 

I know you would want us to consider all of these facets before we even think 
of discussing indemnities to the American Association. 

With all good wishes, I am, 

Sincerely yours, 
EpWARD S. DoHERTY, Jr., President. 

Mr. Suea. This is our position, sir. I have offered a chronological 
statement, which has not been made a part of the record here, of the 
congressional bills that were submitted to this committee heretofore 
because it had been previously stated that the Continental League 
was the reason for the legislation. 

The legislation that was offered in the bills proposed was all con- 
ceived prior to even the thought of the Continental League. I have 
drawn up a memorandum showing that and have submitted it. I 
should like to have that made a part of the record. 

Senator Harr. May I inquire whether this is a memorandum to 
the chairman of this subcommittee dated May 18, 1960? 

Mr. Suea. That is right, sir. 

Senator Harr. Reference having been made to it, it will be in- 
troduced as exhibit bearing “No. 2.” 

(Exhibit No. 2 may be found beginning on p. 159.) 

Senator Harr. Senator Carroll? 

Senator Carrot. Mr. Shea, I had not previously read the telegram 
from Mr. Shaughnessy when I put questions to you a short time ago. 
I have past had the telegr: am called tomy attention. 

Mr. Shaughnessy raises the question that this bill which was intro- 
duced to help the creation of more major leagues “would enable such 
leagues to acquire minor league clubs and terr ‘itories without indemni- 
fying the minor leagues and clubs affected.” 

What is your answer to that? 

Mr. Sua. He is now referring to the fact that if you are outside 
of baseball—in other words, if they are not going to take you into the 
organization of baseball, that bill will permit anybody to go in and 
play major league baseball in any place, the same as Macy’ s could 
operate, or, rather, open a store next. to Gimbel’s, or anything of that 
nature. 

Senator Carroiu. Let me read you the next sentence of the tele- 
gram: 

Substantial investments by individuals and community ownership have created 
valuable franchises in the International League. 


He says that section 204 of this bill— 


would permit additional major league expansion without regard to minor league 
investment. 

This comes back to my question of divestiture, the question of in- 
demnification, which you testified to, but this is really a substantial 
legal question. 

‘Do you have anything you want to add? 

Mr. Suea. Yes, sir. If the third major league were taken into 
organized baseball as part of their structure, then, of course, they 
have to pay the indemnifications on a reasonable basis for any terri- 
tories they are taking over. 
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As you realize, in the territories we now occupy, the teams moving 
into those cities, such as Denver, are not usurping any territor ies from 
anybody else. They own that territory. They are the team there. 
They are not usurping anybody’s property or rights. 

Neither is Dallas-Fort Worth. Neither is Buffalo. Neither is 
Toronto. 

There is a problem 1 involved in the event of trying to get in. Sup- 
pose you can’t get into the major leagues. Suppose they tell you, 
“You can’t come in. You are not permitted in here. We are not 
going to let you in our club.” Is there any reason why anyone else in 
America should not be able to go into the baseball business ? 

Senator Carrotn. Shouldn't this be done by voluntary agreement? 

Mr. Suea. Oh, that is what I thought was going to happen when 
we were here last July. I though that was what we were going to 
do, sit down and make some reasonable terms to permit admission. 
We want to come into the organization of baseball. 

But when someone comes up and asks us for a million dollars, you 
have no alternative. This bill here simply says that if you can’t go 
in, you havea right to do something about it. 

Certainly, in ‘America, if someone says you can’t join the club and 
you can’t come in, there is a monopoly. You can’t do business. They 
have all the merchandise. There should be some opportunity to go 
into business—somehow. 

No 16 men should be able to say to another 8 that want to go into 
business, “Either you come in and pay what we want you to pay, or 
you don’t come in.” 

They might say, “You can’t come into our club,” but they shouldn’t 
be allowed to tell any qualified group, “You can’t go into business 
anyplace else in America.” 

Th at is what major league owners are doing when they say we can’t 
come in. We want to negotiate and we want to be reasonable, but, so 
far, they haven’t been. They have all of the merchandise, sir. All the 
players are theirs by reason of what the fans have given them. The 
fans have given them these rights to have them because it is our 
national pastime. 

Now for the first time the question has risen : 

Are they permitted to have them and deny them to anybody else, 
so no other major league team can come in, so New York or any body 
else can’t have a second mi ajor league team unless that city’s group 
accedes to their monopolistic demands? 

Or can you go to them as we want to do, on some reasonable basis; 
and if they don’t do it, say, instead, “You can’t go into business” ? 

No, we should have a right to organize and operate a third major 
league and operate anyplace, if you want to go ahead. On that basis, 
this particular bill is helpful. 

Senator Carroii. One final question. If this bill should become 
law, whatever the investment of the clubs is, you can’t take property 
without just compensation. 

Mr. Suea. Nobody is going to. 

Senator Carroun. £ And it would be subject to arbitration or a court 
action to make such a ‘determination ; would it not? 

Mr. Sura. I am just going back to your city of Denver. In Den- 
ver there is nothing owed to anybody in Denver. The Bears are the 
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only team playing there. They are remaining but moving into a new 
league, a major league. They have no duty | to pay : anybody in this 
United States, no money obligation to go into a third major league. 

Who should pay? They already own their own stadium. They 
have their own playing squad and operating staff. The only thing 
you are talking about is when someone goes into somebody else’s fran- 
chise territory. But nobody among us is going to do that without 
just and reasonable compensation. ~All will operate independently. 
It does not mean we are going to put anybody out of town. Clubs 
already established may do whatever they want to do. 

We are not taking anybody’s place. We are not doing that. Whose 
place are we taking? No one’s. If we want to operate, we operate. 
If we don’t want to operate, we don’t operate. There is no question 
of putting anybody out. 

Senator Carroti. But what I am thinking about are these players 
who are under unilateral contract. This i is divestiture. If there isa 
legal limitation upon those players, if other people take over those 
contracts; do you think, as a lawyer, that they would have a cause of 
action for just compensation, if they can prove it, whatever the nature 
of that compensation is? 

Mr. Sura. If someone has taken away their rights, yes, but that 
isn’t the purpose of this bill, nor is it the purpose of the Continental 
or any third league to take away anybody’s rights. 

Everything contemplated would be legal. If you, sir, wanted 
to open a department store on the corner of a certain street and you de- 
cided to go in business there, that is what it implies. You are not tak- 
ing anybody else’s property. You are simply going in business. It 
is your risk. 

Senator Carroiy. I think you have answered me. Thank you, Mr. 
Shea. 

Senator Harr. Mr. Shea, perhaps this seems to be extremely repe- 
titious. 

The only question I want to ask is for clarification on your attitude 
and your interpretation of S. 3483 on the question of compensation to 
a league. 

Are we to understand that you agree that a league which has a 
franchise in a town you want to go into should be compensated, if you 
go into that town ? 

Mr. Suna. If we are taken into organized baseball ? 

Senator Harr. Yes. 

Mr. Suea. Into their particular club, as I put it, we would have to. 
If we are not taken in, we have to go independent and we would build 
our own stadium, and I just use, for example, a city like Minneapolis 
perhaps. We would go into a leased stadium that no one else occu- 
pies there or we build a stadium of our own and we build up our own 
player supply but get them under the law. Regardless of how we get 
them, we would be going into an independent business. 

Therefore, not being in organized baseball, we should pay nothing 
to anybody, because we are not doing it under their rules. 

Senator Harr. But if you become a part of organized ball, you agree 
that compensation should be paid ? 

Mr. Suea. Yes, sir. 
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Senator Harr. You do not regard, therefore, the language of sec- 
tion 204 to be any bar to an agreement which would require compen- 
sation? You will recall the language says— 
any contract or activity which would affect adversely the operation of additional 
major leagues. 

Mr. Suea. Right. 

Senator Harr. We are to understand that it would be your position 
that this should not be asserted as a bar against a negotiation looking 
to compensation ? 

Mr. Sue. I think that would only be obstructionist tactics that they 
were going out of their way. No legislation could compel the Ameri- 
can League to take anybody into it or the National League. 

Senator Harr. That wasn’t my point. My point is to try and make 
sure, in the event something like this bill should ever become law, that 
you would not assert, on a ‘Tequest for negotiation looking to compen- 

sation in the case I have described, that that was ac tivity which would 
hinder or affect adv ersely the foundation of another league. 

Mr. Sura. Absolutely not. They certainly are within their own 
rights in saying who can come in and who can’t come in. 

"The only thing we said was that they were telling us and telling 
the public and telling this committee that they wanted us in. On 
the one hand, they told us to pay indemnities “and we will let you in 
under these provisions.’ 

On the other hand, they were telling us, “Pay a million dollars,” 
which make it so prohibitive you couldn’t get in. All we want to 
do is clear it up. 

If they don’t want us in, we can’t get in, but those things there 
have nothing to do— 

Senator Harr. Just so we get our labels straight. 

Mr. Suea. That is right. 

Senator Harr. If they had a million dollars, they wouldn’t have to 
worry about—or if you had, you wouldn’t regard that as an impr oper 
request at all, w ould you? ‘Ys that your attitude, that it is a question 
of degree here ; or is it the basic attitude of organized ball? 

Mr. Suea. I felt it unjust that when anyone went as far as the dif- 
ference between a franchise going to somebody already in organized 
baseball who came in and moved out a particular team that had been 
playing there, such as Baltimore, and they got out and somebody 
came in like the St. Louis Browns, and they only were required, when 
one of their own members came in, when a member of the club came in, 
as it were, and they were only required to pay $48,000, and when we 
turn around and we come to a city like Buffalo where they are already 
in—remember these people are moving up for the purposes for which 
they came into baseball—and they say, “It is going to cost you $850,- 
000,” that, to me, didn’t look like negotiating in good faith or in any 
way that would imply to me that they really “wanted us to come in, 

Senator Harr. I wanted to make one further inquiry that has to do 
with compensation, in a sense. We have been through this before. 
Senator di arroll has developed it and I think Senator Wiley had it 


on his mind. If this bill became law, a total of 100 contracts would 
be the limit of any major league club, direct or indirect ; 40 would be 
reserved ; 60 would be open annually ; right ? 





38 ORGANIZED PROFESSIONAL TEAM SPORTS—1960 


Mr. Suea. Yes, sir. 

Senator Harr. What about the clubs that have spent many, many 
thousands of dollars developing in excess of 1004 What compensa- 
tion, if any, do you think they should get 4 

Mr. Sura. They are open for negotiations with those players over a 
period of 2 years. 

Senator Harr. The answer is the club gets nothing ? 

Mr. Suea. No; I don’t think so. 

Senator Harr. Yousaid “open for negotiation.” 

Mr. Suea. I said barter, such as availability or value of players, is 
there to determine the player’s worth. In other words, if they 
didn’t have the bill here and didn’t have to get down to a minimum 
limit that you are saying, or the validity of the reserve clause, one 
thing is the value because the value that they paid for them wouldn’t 
have anything to do with real value. 

If I decided to pay $100,000 for that man and he is not any good, 
that wouldn’t mean he was worth that. He may be worth $5,000 as 
a ballplayer after that. All that is determined by negotiation. We 
want player A asa first baseman. I am just using us as an example. 

We would find out what they wanted for him. We wouldn’t wait 
for a draft. Maybe somebody might want him ahead of us. This 
happens, you know, in negotiating and deali ing prior todrafts. Play- 
ers that are worth more are purchased in advance in the draft. 

All of those things are worked out within baseball itself. 

Senator Harr. Where do you develop this 2-year period within 
which negotiation directly could be conducted ? 

Mr. Suea. You have free negotiations at all times, but they have 
2 years in which to get down to 100 players under this bill. 

Senator Harr. Chronologically, how would that happen? Let’s 
assume this became law the first of January, next year. 

Mr. Suea. Right. That would be 1961. January 1963 would be 
the first year. ‘They would have to get down at the end of the 1962 
season. under that bill, at the end of the 1962 season. During the 1961 
and 1962 seasons they would work at getting down to the 100. 

Senator Harr. In these next 2 years, would there be any draft rights 
that you would obtain? 

Mr. Suea. Sir, that is only if you are in organized baseball. 

Senator Harr. It would be limited to the draft rights under base- 
ball? 

Mr. Suea. We would have to be in baseball to get that. If we are 
outside of baseball, we have no draft rights except what this bill 
gives us as operators independent of or ganized baseball. 

Senator Harr. Does this bill give you any draft rights? 

Mr. Suea. Yes. 

Senator Harr. In the next 2 years; that is what I am trying to 
find out? 

Mr. Suea. Yes, it does. 

Senator Harr. Then you would be drafting? 

Mr. Sura. Yes, we would be drafting. 

Senator Harr. And you would be obtaining at draft price 

Mr. Suea. That is correct. 

Senator Harr (continuing). The property that I have described 
as representing many thousands of dollars of investment; is that 
right ? 
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Mr. Suea. That is right, sir, if they didn’t—— 

Senator Harr. I think I now understand your answer better. 

Mr. Suea. Yes. 

Senator Harr. If this bill doesn’t become law, is the Continental 
League out the window ? 

Mr. Suea. Sir, you have to realize that the whole purpose of the 
Continental League, when we started, was to get into organized base- 
ball. 

I stated in the beginning that we wanted a second major league 
team. The only way we saw it was in the start of a third major 
league, which we hoped would be in organized baseball. 

If we don’t, if the bill isn’t passed, we are then relegated to several 
positions. And if we are not in organized baseball, one is that we 
would have to be outside of organized ball with no draft rights what- 
soever. It might necessitate a raid, or some kind of a war over 
players’ contracts. 

That would be the only way you could obtain any players under 
the conditions today in baseball—if you are not in the organized base- 
ball. There are no other players. We would then have to go into a 
war or raid, and it is not ethical, because the contracts, themselves, I 
contend, except as between them and the playing year that is involved, 
the reserve clause, I claim, is illegal and, therefore, we would be de- 
termining that we would only take, be able to take, those players that 
we could negotiate for to come and play with us who are in baseball, 
and it would mean open war, as it were. 

We have no other merchandise-players. All of the merchandise, 
sir’, is entirely in organized baseball except for the young ones coming 
up out of high school or some place like that, with whom we would 
then have to negotiate to get them into our league. 

Otherwise, to anybody with even 1 week’s experience in organized 
baseball, they wouldn’t be available except through that method. 
That is the only resort a person would have. 

Whether it would be worthwhile, whether our people would do 
it, would be something for them to determine at that time. It isa 
very serious problem and one that many of them, of course, do not 
want to face. 

They don’t want todo that. But my thinking is that they are push- 
ing us to such a point, forcing us to that issue. The mere fact of the 
time limit and pushing looks to me as though they are trying to drive 
us to see whether we would have the courage to doit. That, to me, is 
a very unfair way on their part. 

Senator Harr. The alternative, then, would be for the Congress to 
put you in organized baseball ? 

Mr. Sura. You can’t put us in organized baseball. You can permit 
us to go into organized baseball with this bill here by building up 
ourselves and being able to draft some of the merchandise that ‘they 
have been given over the years. They were given this right, sir, be- 

‘ause it was the national pastime. 

There is no other business in America that has anything like this, 
no monopoly. 

Senator Harr. I thought you were asking us to put you in the club. 

Mr. Sura. No, sir, you are not putting us in organized baseball. 

Senator Harr. What had you in mind when you told us that? 
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Mr. Sura. Told you what? 
Senator Harr. You mentioned several times this morning that you 
want to go in the club. 

Mr. Sura. We want to be taken into organized baseball. We are 
still going to negotiate. If this bill goes through, I think it will help. 

Senator Harr. You could negotiate without this bill? 

Mr. Sura. We can always negotiate, but the things that I brought 
out here of the dilemmas they have thrown at us with the problem 
of indemnification and the delays on the deliberate and false rumors 
of their expansion are such that apparently they don’t want to do 
anything. 

We haven’t seen anything in over a year that would give us any 
indication that they want us. That is entirely in their hands. There 
is nothing we can negotiate when someone has all] of the merchandise. 

You haven’t got very much to negotiate with unless they really want 
you from the heart, not just lip service. 

Senator Harr. Thank you very much. 

Senator Carroty. Mr. Shea, what you are saying, in effect, if I 
understand you, is that the majors have a corner on the market? 

Mr. Suea. They have the whole market. 

Senator Carroti. They have the whole market? What you are 
asking Congress to do—you say it is in the nature of a monopoly— 
you are asking us to curb, if we can—to use your expression, not 
mine—this monopolistic practice ? 

Mr. Suea. That is right, sir. 

Senator Carron. Congress can’t give you indemnification. That 
is your own negotiation, whether it is with a club that is being re- 
placed or financial arrangements to strengthen areas that are going 
to be weakened Thisis what you have todo? 

Mr. Suea. That is right, sir. 

Senator Carrott. I want to say I don’t want to prejudge the case. 
I think it is most unfortunate that the Congress should get into base- 
ball at all. It is in the nature of a monopoly, but it is not the type 
of monopoly we usually get into. 

This is why I hope that through these months that intelligence and 
reason and fairplay would work out some system so we could create 
a new league. 

Mr. Suea. That is what we hoped for, too, sir. 

Senator Carrotu. Obviously, if we get into this field, there is 
going to be litigation that will take years. 

Mr. Suea. There is no doubt about it, the easy way is the way we 
tried to do. 

Senator Carrotu. Just one further question. Supposing you had to 
go out and develop your own market. You could doit? 

Mr. Suxa. Develop our own market? You mean aside from going 
in and contesting the present player contracts? 

We have already, as you know, made what we think is a very 
basic move by going into the grassroots by starting a new league 
in western Carolina, with all new boys who have never played 
professional baseball. 

That is the only place you could start. That takes several years, 
as you know, to get started in anything like that. That would take 
years and years. Noone could goin. All we want is an opportunity 
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in America to do something we would like to do, and we don’t believe 

it should be so monopolized that no one else in America can go into 
baseball under any circumstances except through prolonged work of 
years and years starting at the bottom and going up, which you 
would never be able to do. 

In other words, the monopoly is so great that nobody would be 
able to accomplish anything or try to do it. 

Senator Carroti. I think that is the point. It would take you 
years to develop. 

Senator Harr. Have you any idea how long it took to develop or- 
ganized baseball ? 

Mr. Suea. How long it took them ? 

Senator Harr. Yes. 

Mr. Suea. They have been at it as long as I can remember, and I 
have been reading certain books on baseball of the last war they had 
back in 1901 or 1902. And back before the 1880’s, I think, they 
started in their own way, 1876, I think. 

Senator Harr. It took them a considerable period of time to develop 
to this point, too, didn’t it? That is the only point I wanted to make. 

Mr. Suea. If you are fresh and the only one in the business and 
you are starting there, it takes somebody to start, but as they go along, 
if you are able, like the United States Steel had all the steel busi- 
ness because they started alone and no one else could have it. You 
would have a situation that no one else could go into the business. 

That is exactly what it is here. 

Senator Harr. Mr, Dixon ‘ 

Mr. Dixon. Mr. Chairman, I know we are running late. I'll just 
make one observation for Senator Carroll’s benefit, because of what 
he just said. 

1 think, Mr. Shea, perhaps you will agree with this: The reason 
that the problem is here is because the Supreme Court, in passing 
upon the problems of baseball, put them in a rather unique position 
by saying the antitrust laws do not apply to them. 

Mr. Suea. That is right. 

Mr. Drxon. And the problem is either to do nothing, to put them 
under the antitrust laws, or else pass a comprehensive bill. So when 
Senator Kefauver introduced this bill, it was with the idea that there 
were certain features of baseball and of these ether team sports that 
should be exempted so that there would not be any legal harassment or 
long, drawn-out history that would be facing the sports, if they were 
completely placed under the antitrust laws. 

But baseball is under no law 4 

Mr. Suea. That is correct. 

Mr. Dixon. They are a law unto themselves today, and unless Con- 
gress puts them under the law, nothing can be done because the Su- 
preme Court has politely moved the problem back to Congress and 
invited Congress to study it and said that if they are suddenly put 
under the law, there will be violent readjustments. They invited 
the Congress to pass a law which would soften this readjustment 
period in baseball. And so the problem is here today. This is the 
second, third, fourth, or fifth attempt to deal with the problem. 

I will ask you only one other question. It also came about. from 
the colloquy you had with Senator Carroll. On the question of in- 
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demnification, has organized baseball yet reached the point. where they 
have suggested that you submit this question to arbitration under their 
procedures? 

Mr. Sura. No. We are not part of baseball. Their contention is 
that until you become part of baseball there is nothing they can do 
except to negotiate with you and make their terms on which you 
come in. 

Mr. Dixon. In other words, until you get into the group, you are 
not allowed to be able to arbitrate? 

Mr. Suea. Weare not part of them. 

Mr. Dixon. And so what you are doing is being asked to pay a fee 
to get into the group ? 

Mr. Suea, That is right. 

Mr. Drxon. That is all. 

Mr. Suea. Thank you very much. 

Senator Carroitt, Mr, Chairman, at 12 o’clock noon on the floor of 
the Senate a period of time is being set out for the very able and 
distinguished Senator from Wyoming, who is going to retire from the 
Senate. That period of time is being set out for some of us to pay 
some tributes to Senator O’Mahoney. I want to be present there 
when that happens. I should like to be present here when Senator 
Johnson discusses this matter, and Mr. Rickey and, of course, Com- 
missioner Frick. 

I want to say to you that I am very much impressed with the testi- 
mony of Commissioner Frick last year. I felt that he would do all 
that was possible. I was impressed by his statement of what such a 
bill might do to the minor leagues, and I want to hear his testimony 
today. 

Will it inconvenience the witnesses if we could come back at 2 
o'clock? I assume we will have permission to sit at that time. 

Senator Harr. I wonder if I could inquire of Senator Carroll—the 
period during which the comments will be made about the retirement 
of Senator O’Mahoney begins at noon. I wonder if we could proceed 
until that hour? 

Senator Carroitu. That would be fine; of course. Who is the next 
witness ? 

Senator Harr. Senator Johnson. 

Senator CrarkK. I didn’t want to walk out in the midst of his testi- 
mony, but it is very important that I be on the Senate floor. 

Senator Harr. I am sure that the chairman of this subcommittee, 
the distinguished Senator from Tennessee, would want me to welcome 
warmly Senator Johnson as a witness to a cause which he knows so 
well. 

Senator Carroll explained that he may have to leave, but I am sure 
you will be sympathetic with our problem, having experienced it many 
times. I think if you would begin, sir, the likelihood is great that 
we can finish before we recess for lunch. 


STATEMENT OF EDWIN C. JOHNSON, DENVER, COLO. 


Mr. Jounson. Mr. Chairman, I appreciate this opportunity of be- 
ing here with you again. I think that in my testimony that I will 
answer many of the questions that Senator Carroll has asked, that 
Senator Wiley has asked, and that you Mr. Chairman, have asked. 
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I believe I am going to cover them. Whether I can answer you in a 
satisfactory way or not is something else. But I shall attempt to 
try to clear up some of these questions that seem to be bothering the 
subcommittee at the moment. May I go ahead and testify now ? 

Senator Harr. If you will, - 

Senator Carrotu. May I say, Senator Johnson, do you understand 
that we may have to shut off rat noon to go ov er and pay tribute to 
Senator O'Mahoney? Then we will come back, if it is satisfactory, 
at whatever hour the chairman and the witnesses like, 1:30 or 2 
o'clock. 

Mr. Jonnson. I certainly would like to hear what is said to Sena- 
tor O’Mahoney. I am very fond of him, as you know, and have been 
for a long time. Just this morning I read his comments on the testi- 
mony before this committee in 1958, and I wish that ev ery member 
of this subcommittee and every Member of the Senate could listen 
to or could read or reread the statement that Senator O’ Mahoney 
made. And that was long before the Continental League came into 
being or was even thought of. 

But he expressed some very wise things before this committee at 
that time, and it is a great loss to the Senate, it is a great loss to our 
great State of Colorado to have Senator O’ M: honey retire from the 
Senate. 

He is retiring, as I understand it, for reasons of health, and that, 
of course, is something that we have to accept. But, nevertheless, it 
is a great loss to all of us to have Senator O’M: thoney bow out. 

Now, may I go ahead ? 

Senator Harr. Yes, sir. 

Mr. Jounson. Mr. Chairman, before I proceed, I don’t want to sug- 
gest to this committee how they shall proceed in this hearing, but I 
would like very much if I may go an ud with my statement and 
make it and then answer any questions at the end of my statement. 

[ think that makes for a more orderly presentation and saves a lot 
of time. 

Senator Harr. We will be very glad to proceed in that fashion. 
It is possible that after you conclude your statement, we would then 
recess for lunch and on our return we would be able to ask such 
questions as might occur to us. 

Mr. Jonnson. I am very grateful to the Senator for that ruling. 

Mr. Chairman, gentlemen of the subcommittee, and the distin- 
guished men who are assisting their Senators with respect to this mat- 
ter, I extend all of you my w varmest greetings. This is my third ap- 
pearance in the last 3 years before this committee to cheer its heroic 
efforts to end the cruel monopoly in professional baseball that has 

reduced minor league clubs to poverty and handouts. I hope this 
third time may be the charm. Minor league players having exce 
tional skills and talents have been bottled up and held arbitrarily in 
the minors by the dog-in-manger policies of the monopolists. Cities 
ready for major league ball have been dismissed with arr¢ gant sheers 
and ‘doublet: ulk. 

It is high time for a change, and I have faith that this time you 
will act favorably on S. 3483 and correct the very bad situation exist- 
ing in our popular sport. 

Senator Kefauv er, chairman of the Senate Antitrust and Monop- 
oly Committee, and Cc ongressman Emanuel Celler have taken a hard 





44 ORGANIZED PROFESSIONAL TEAM SPORTS—1960 


look at procedures of professional baseball and have not liked what 
they have uncovered. The present stifling monopoly situation in 
baseball, arbitrarily denying cities the freedom to have or not have 
major league baseball, and the inexcusable un-American ee 
arbitrarily imposed on skilled and talented minor league ballplayer 
in barring them from accepting employment in higher c Lastifiontions, 
are nothing short of shocking. 

These conditions challenge the attention of Congress. It is the 
business of Congress to find out what man or what small group of 
willful men have the right to deny eight or more great metropolitan 
centers of population the right to have major league baseball. And 
what man or what small group of willful men have the right to operate 
a tight corner and monopolistic pool of human skills and talents ? 

The battle cry of the enemies of the Continental League is “Where 
are their ball parks?” and they follow that up with, “AtC olumbus we 
laid down 10 requirements but they haven’t met any of them.” 

Those statements are as phony as a three-dollar bill. Neither at 
Columbus nor at any other place have these enemies of the Conti- 
nental League indicated under what conditions they would sell us 
the minor league players which we need and which they cannot use on 
their own rosters. 

It would be silly for the Continental League or the eight great metro- 
politan centers of population each to invest $10 or $15 million in ball 
parks before having any assurance whatsoever from organized base- 
ball of cooperation in the acquisition of players of skills and talent. 

Every franchise holder of the Continental League has known from 
the first hour the founders met that obtaining a ‘full roster of major 
league talent was the primary problem. We knew also that with a 

very few exceptions the two major leagues had practically all pro- 
fessional ballplayers under contract. We had to assume and we did 
assume that in the public interest we would have the cooperation so 
necessary to complete our task. 

Under America’s free enterprise system, the policy is to encourage 
every individual to climb just as fast and go just as far as his capacity 
warrants. Under dog-in-the-manger technique of baseball, unless 
the major league club that owns his contract itself requires his serv- 
ices, the player must accept a minor league salary and wait for the 
vacancy that may or may not occur. Nor can he accept a position 
with anyone else regardless of how badly they may need his special- 
ized services. Such a procedure is not in keeping with American 
tradition. 

Under this present system a minor league ballplayer must wait 
until there is a vacancy in his oot on one club. “Under Senate 
bill 3483, he must wait for a vacancy on 24 clubs. His opportunity 
has been increased by 24 times, if this bill, S. 3483, is enacted into law. 

Each of the 16 major league clubs adds less than an av erage of 5 
rookies a year to its roster or an overall total of 80 players out of the 
total of 3,000 players which they have under contract in the minor 
leagues. The Continental League wants to purchase from their sur- 
plus 3 320 players to fill its rosters. These 320 players would then re- 
ceive major league salaries. Is there any hint of anything evil or 
wicked or un-Ameri ican in seeking such major league cooperation ? 

Is there anything vicious, discriminatory, disastrous or absolutely 
unacceptable in compelling the major leagues to extend such coopera- 
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tion, if they are given immunity from the antitrust laws, given to 
them in exchange for this immunity, Mr. Chairman ? 

For years Commissioner Frick has been making public statements 
that additional cities must be given major league status and that 
might require a total of four major leagues. Was that nothing more 
than campaign oratory ? 

In company with the officials of the newly formed Continental 
League, it was my privilege on August 18, 19: 59, to attend a baseball 
conference with Commissioner Ford Frick, the two presidents of the 
National and American Leagues, their battery of legal talent and 
many of the club owners of both major leagues. 

There was a lot of handshaking and backslapping and President 
Rickey got a lot of warm and friendly attention. It appeared in the 
beginning to be an exceedingly genial gathering. Finally, we got 
around to the player problem. A cold wave hit that conference that 
was at least 40 below. It hasn’t thawed much to this day. I guess 
I was the only Continental conferee not shocked. 

Eighteen days previous to that conference, in my testimony before 
this very committee, I quoted the beloved Jimmy Dykes, the blunt- 
spoken manager of the Detroit Tigers, as follows: 

Oh, sure, everybody will say they’re willing to help the third league to keep 
Congress off their backs but you won't find anyone willing to give up anything 
they could possibly use. 

Jimmy gave us the straight-from-the-shoulder, unvarnished truth, 
and it stands today as the best prediction of this generation. Any- 
way, that was the true situation 1 year ago and that is the true 
situation today, and that will be the true situation 10 years from now 
unless Congress acts to break up the major leagues’ monopoly of 
human beings otherwise known as surplus minor league ballpayers. 

This is major league rule 2 on player limits: 

The major league clubs shall not have title to more than 40 player contracts 
at any time— 

I think I ought to read into the record the two rules on that 
question. This is what occurs in the National League’s constitution, 
article X, section 10.11(a), which reads: 

No club at any time should have more than 40 players under contract or 
reservation, exclusive of nonplaying manager and all players who have been 


promulgated on the national defense service list or is restricted, disqualified, 
voluntarily retired or ineligible. 


Then this is the rule, the major league rule in the major league 


rule agreement between the National and American League, rule 
2(a), which reads: 


Since the supply of skilled players is not equal to the demand, the major 
leagues shall not have title to more than 40 player contracts at any time, 
including the contracts of players on the active list, under reservation and on 
option assignment to other clubs, but excluding the contracts of players on 
the voluntarily retired, disqualified, restricted, ineligible and national defense 
service lists. 

Is there anything vicious, discriminatory, disastrous, or absolutely 
not acceptable in those rules? 

Congress did not write them. The major leagues are their authors. 
Each major league club has the 40 players on its roster as rule 2 
stipulates, but, in addition, the major league clubs own 3,000 addi- 
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tional player contracts, which rule 2 specifically stipulates shall not 
be done. Since that happens to be practically all of the professional 
baseball players in existence, it is obvious there can never be another 
major league and a dozen cities cannot have major league ball until 
this monopoly of human beings under contract whom the owners of 
such contracts cannot themselves use is broken up by Congress. 

Compelling skilled and talented human beings to play minor league 
ball at minor league salaries with the Continental League pleading 
for an opportunity to employ them in major league ball at major 
league salaries is a violation of American aspirations to give every 
citizen the freedom of opportunity. 

Every schoolboy has had it drilled into him since time immemorial 
that this Nation, under God, is to be ruled by man. Apparently, the 
major league officials and club owners flanking the distinguished 
commissioner in the session of August 18, 1958, did not subscribe to 
that schoolboy “nonsense.” These high and mighty moguls gave the 
impression that it is for them and not the law to determine the stand- 
ards of fitness for a new major league club in this land that is sup- 
posed to be ruled by law and not by men. 

It was a bit irritating to have Commissioner Ford Frick pontifi- 
eating to us “hicks” and cross-examining each Continental League 
franchise holder like a newly appointed district attor ney, as to how 
much money each of them had in the bank. It moved from the sub- 
lime to the ridiculous when the handsome gentleman pictured himself 
as “the protector of the minor leagues.” That was a laugh. During 
this commissioner’s regime the minor leagues have gone from uni- 
versal prosperity to universal poverty. Personally, I don’t pay much 
attention to a doctor whose patients are all in the cemetery. And, 
most respectfully, 1 suggest this committee worry a bit about the 
present condition of the destitute minor leagues. There is no place 
to go for them but up, when they have reached the bottom as they 
have. 

Anyway, at this conference the commissioner went on to insist that 
franchise acquisition had to be entirely satisfactory to the minor 
league officials concerned. Frank Shaughnessy and Ed Doherty 
were quick to grab that ball from the comnzissioner and with a straight 
face fixed International League and American Association’s fran- 
chises at a million per. 

The pending bill actually leaves the acquisition of franchises right 
where it has been always—with organized baseball. 

Mr. Chairman, there has been no change in the manner of handling 
the acquisition of franchises by this bill. It is not a matter that 
should be decided by law. It isa matter for negotiations and baseball 
has the machinery and experience to work out an equitable settlement. 
In my opinion, the commissioner raised it merely to cause trouble. 

And it has caused plenty of trouble, as evidenced by the telegram 
that members of this committee have received from that great man of 
baseball, Frank Shaughnessy, of the International League. 

As a matter of fact, the very first action of the Continental League 
founders was to create a finance committee and assign it the task of 
asecertaining the investment required by each club to do the job. 
This committee did not give the matter the “Amos and Andy” treat- 
ment. The eight responsible cities who have pledged themselves to 
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obtain adequate ball parks and sufficient finances are the parties to 
make the financial decisions and not the distinguished commissioner. 
He had the brazen audacity to insist that he would pass on the cities 
we planned to include, that he would decide whether each clubs had 
enough cash in the bank, whether our pension plan was in line with 
his ideas of sec urity, and if our ball parks were sufficiently ornate. 
And, furthermore, that all of these things had to be in order before 
we would be permitted to own the contr ‘act of a solitary ballplayer. 

No major league could put together the huge investment he plans 
for us without the positive assurance that the league is going to oper- 
ate. He should know that cities and capital are not going to sit 
around and wait for him to bestow his blessings. Not once did he 
ask to see our constitution and bylaws. No interest whatever did he 
indicate in our plans of operation. 

As a matter of fact, the Continental League has the most forward 
looking, progressive constitution in baseball history. We have “share 
the wealth” provisions that will eliminate the financial inequality of 
the clubs to a great extent and at the same time improve the competitive 
equality of playing strength of all the clubs. 

Title II of the bill before this committee has well-conceived pro- 
visions steeped in the finest American traditions of progress and fair- 
play. Nevertheless, the apostles of special privilege are assailing this 
measure with bitterness and militant determination. Within my recol- 
lection the provisions of no bill have ever been misrepresented to a 

greater degree than the pending measure. 

In the form of what the man said and what the bill does, I should 
like to submit the following: 

Mr. Frick. The effect of section 203 setting up rigid player control rules 
would, I am convinced, eliminate minor league baseball as we know it today. 

This is my answer. I am sick and tired of the humiliating present 
plight of minor league baseball today living as it is on handouts like 
a bum on skid row. 

Of course, the enactment of this bill in section 203 would change the 
status of minor league baseball of today. We don’t want very muc h 
more of that “today” business in minor league baseball. 

Mr. Frick. No major league would have any inducement to enter into working 
agreements to operate farm clubs or to subsidize minor league operations if 
players were subject to annual unrestricted draft at a fixed price far below 
the cost figure. 

This is my answer. The bill does not set a fixed price far below 
the cost figure. That price would be left up to baseball to establish 
exactly as it does today on the draft. Baseball, itself, would make 
that determination as to price, and not this bill and not this Congress. 

Neither this Congress nor this bill should get into that sort of a ‘field, 
and I am grateful to the drafters of this bill that they did not place 
the Congress or this committee in that impossible position. 

Mr. Frick. No major league clubs would be justified in conducting a scouting 


program setting up player development plans or assigning players to a term con- 
tract if they are to be denied the reward of their investment. 


This is my answer. Under the proposed plan, scouting would be 
reduced to economically and numerically workable levels. Scouts 
would be working at the professional stage rather than the untried, 
school level. What I mean by that is the scouts would go out to the 
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minor leagues, watch these minor league boys play, and decide whether 

or not their major leagues and the major league that they represent 
wanted those players, instead of going out and picking up high school 
boys and paying them $100,000 bonuses, strictly on a anil. 

And let me say that the reason for that gamble, Mr. Chairman, is 
to keep some other club from getting them. They are afraid that he 
might be a star, and these great major leagues in all their spirit of 
cooperation buy up these bonus babies for fear that one of their rival 
clubs may purchase that boy and he may turn out to be a great star. 

If this bill goes through, these scouts will confine their efforts and 
their activities and those activities are necessary; they will go out 
among the minor leagues and find the players that they need. 

Mr. Frick. The bill is discriminatory on its face, since it discriminates he- 
tween major and minor leagues and between old, established clubs and any 
proposed new organization. 

My answer: The bill is not discriminatory, since it would apply to 
all clubs and merely would allow a new league a fair chance to become 
established. It would set player limits which are prescribed by present 
baseball law, which says a major league club can control only 40 
players. 

Mr. Frick. The detail and restricted requirements of the player control divi- 
sion will impede baseball’s healthy and normal development and confine it in a 
legislative straitjacket. And I know of no precedent for such an inflexible 
standard proposed by congressional enactment. 

This is my answer. The phrase “healthy development” certainly 
isn’t evident in the present state of minor league baseball. The mere 
citing of the 10-year attendance figures points this up. From an all- 
time minor league high of 41,982,335 in 1949, to 12,171,848 is the 
record. 

This decline certainly cannot be called healthy development. I call 
it unhealthy development. 

Mr. Frick. Great point is made of the proposition that this bill would be of 
great value to any new league in process of formation. It is true it might be of 
value to that league by wrecking minor league franchises to the point where they 
could be picked up for nothing. 

My answer is that the present method of handling the acquisition of 
franchises is not modified in any degree by Senate bill 3483. 

At present, this is accomplished through negotiation by baseball, 
itself. There would be no change in this procedure so far as S. 3483 
is concerned. 

Mr. Frick. The history of baseball shows that for every 100 players signed 
to baseball contracts, only 4 ever reach the majors even for a relatively brief 
period of time. 

My answer: This could be the result of the present monopolistic set- 
up, but admitting this is true, for every new major league organized, 
two more players would reach the top following this formula. 

Mr. Frick. Certainly a new league accepting major league status would be 
governed by the same rules as the present major leagues. If the proposed legis- 
lation did apply to the new league and it was limited to 100 players, 60 of them 
whom were subject to draft each year, that league would never be able to build 
itself to a competitive position. 

How silly. My answer is: How silly can one man be? This only 
advises a difference of opinion. Proponents of the proposed legislation 
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believe that they would be able to build to a competitive position more 
readily and speedily under it. 

Therefore, it must be analyzed with greater care by men of good 
will and free from a selfish interest such as this committee and this 
Congress boasts. 

I am hopeful that my comment with respect to title II, section by 
section, may be helpful to the Senate Antitrust and Monopoly Com- 
mittee. 

Very properly, section 201 clarifies the status of professional base- 
ball with respect to the antitrust laws. Twice this relationship has 
been before the Supreme Court and will be back with it again unless 
this committee acts constructively. In fact, the Supreme Court has 
asked Congress for the type of clarification that section 201 provides. 

Section 202 is the usual “definition of terms” section. The word 
“control” as used in title II is defined in great detail. This is abso- 
lutely necessary since the major league clubs now exercise complete 
control over players to whom their own rules specifically deny them 
the right of title. This definition goes to the very heart of the player 
monopoly problem and puts an end to the finagling that has been going 
on in the shifting of the title of minor league players in violation of 
the major leagues’ own rules of procedure. 

Paragraph (1) of section 203 states a wholesome objective. Para- 
graph (2) validates the controversial and much misunderstood reserve 
clause. Team sports simply cannot operate without a reserve clause. 
Professional baseball has been insisting on its validation for a long 
time as a pr imary requisite. 

However, since the reserve clause binds human beings to the whims, 
possible caprice, and designs of other human beings, Congress in 

validating it is under responsibility to insert therein protecting limita- 
tions to the human beings whose contracts are bought and sold in the 
marketplace. 

It is in the interest of the players themselves to compel them to re- 
spect the terms of their player contracts but this device should not 
provide a vehicle for rich, powerful, monopolistically inclined clubs 
to build a huge monopoly empire of player contracts to the disad- 
vantage of the players themselves, ambitious cities who want major 
league baseball, and the equalization of competitive playing strength 
within the various leagues. 

T cannot believe the owners of the various major league clubs have 
appreciated the precarious nature of the risk involved in operating 
without the validating of a reserve clause in the handling of their 
huge investments in player contracts. In certain instances these invest- 
ments have approached $5 million. Had the Supreme Court changed 
its mind as to the legality of the reserve clause which seems reasonable 
to anticipate to one familiar with the facts, the loss would be enormous. 
The pending legislation would legalize the reserve clause and remove 
that hazard for all time. Professional baseball cannot operate without 
it and should not assume the risk of not having Congress make it 
legal. 

“A debate has been raging before the courts for years as to whether 
professional baseball is a sport or big business. This committee should 
resolve that question now by the passage of S. 3483 which places the 
“big business” aspects of professional baseball under the antitrust laws 
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and removes the “sports” areas from its jurisdiction. That is asensible, 
realistic, equitable, and just way to settle this dangerous issue. Com- 
missioner Frick is making a catastrophic mistake in playing fast and 
loose with this vital provision of the reserve clause. 

We must never forget that human beings is the commodity that 
professional baseball buys and sells in the marketplace. Accordingly, 
I am not here today to apologize for my advocacy of bringing the 
business end of professional ball under the antitrust laws. It should 
have been done long ago. 

In our kind of government and in our kind of free economy anti- 
trust laws and antitrust regulations are positively necessary. To 
honest men having honest purposes antitrust laws are reasonable and 
wholesome and there is nothing evil about them. Man was not made 
for these laws. Antitrust laws were made for man and for his pro- 
tection. Our capitalistic free enterprise system would have been 
abandoned years ago and probably some form of socialism adopted 
had Congress not protected the people’s rights and our expanding 
economy with antitrust legislation. That is for sure. 

Paragraph (2), section 203, embraces a limitation that is eminently 
fair and equitable to the major league clubs, the players, the baseball 
fans, the ambitious cities of this continent who want major league 
ball, and the minor league clubs. Under the provisions of this section 
the minor league clubs can return to their former position of dignity, 
pride, prosperity, and strength under the free enterprise system if 
that is what they want, and I have every reason to believe that it is. 

Paragraph (3), section 203, authorizes professional baseball the 
right to legislate and promulgate rules and regulations with respect 
to territorial rights. Absolutely the only limitation it places on such 
baseball authority is that when geographic areas are used with respect 
to any baseball club, they shall mean the area included within the 
circumference of a circle having a radius of 35 miles with its center 
at the baseball park of the baseball club, whenever the population of 
the city being served is less than 2 million people. Professional] base- 
ball under S. 3483 is given carte blanche authority to make their own 
rules with respect to the territorial rights in cities having a population 
of more than 2 million people. What more freedom of action could 
baseball want than this? 

Paragraph (4), section 203, gives baseball a free hand in dealing 
with gambling, immoral indiscretions, corrupt practices, and other 
actions detrimental to the game of baseball. 

Section 204 makes it a violation of the antitrust laws for anyone in 
professional baseball to prevent, hinder, obstruct, or affect adversely 
the formation, organization, or operation of additional major baseb: ull 
leagues provided ‘such additional le: agues meet certain basic standards 
respecting population and adequate provisions for player protection, 
and so forth. 

Most certainly only persons or baseball organizations with mischief 
in their hearts who desire to obstruct the formation of additional 
major leagues would object to this prohibition 1 and such persons ought 
to be dealt with by the antitrust laws. This section gives any such 
obstructionists due and timely notice that if they engage in tactics of 
this sort they will not have the protection of the antitrust laws. 

Section 205 provides a live-and-let-live proposal of tremendous im- 
portance. I have been advocating such a provision for 12 years. 
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It establishes an equitable and fair settlement of the television prob- 
lem. Under it, blackouts will be reduced to a minimum and injured 
parties will be compensated. Television is here to stay. It has been 
i great boon to the people. Baseball must adjust its operation to it. 
A very few, very rich, individual major league clubs may not realize 
their present lavish television revenues under section 205, but I sug- 
gest most respectfully that such a change would be equitable and 
wholesome and in the public interest. 

Sections 206 and 207 are routine provisions. Certainly no one would 
object to them. 

Section 208 provides an unrestric ted draft in December of each year 
of all players owned by each major league club but not inc luding the 
40 players on its roster. This will give minor league players a much 
oreater 7 portunity to advance in their profession. 

It implements paragraph (1), of section 203, which reads, “The 
equalization of competitive playing strengths” is not in violation of 
the antitrust laws. However, no etfort is made in this provision or in 

title IT to fix the draft price. As shouid be, that is left entirely to the 
are and regulations of professional baseb: ul. 

The bill does provide that the draft price shall not exceed one-half 
of the waiver price recognized by the major leagues. But here is the 
point, Mr. Chairman. The major leagues, themselves, and no one 
other than the major leagues, determine such waiver price. 

How can anyone charge confiscation in such circumstances? It is 
presumed that ‘the m: ajors and minors will work out an equitable and 
appropriate draft price. Major league ¢ clubs : are given 2 years to dis- 
pose of their players which are in excess of the maximum of 100 
players. 

A question was asked, something about the procedures in such a 
ease. Well, 1 want to remind this committee today, as I remained the 
committee on this subject a year ago and 2 years ago, that the minor 
league clubs are supposed to have title to all of the minor league 
players at the present time. 

Maybe it is fictitious. Maybe it is only a paper acknowledgment of 
that ownership. Maybe it is only to evade the major leagues’ own 
rules on the subject. I can’t answer that question. 

But I do know that the minor leagues do own on the face of the 
contracts of all the players in the minor leagues with the exception 
of the option players that have been sent down from the major leagues 
and which the Ie leagues already include on their roster of 40. 

It is significant, too, that no place in title II is there any prohibi- 
tion against major league clubs owning minor league franchises. 
How, then, can the commissioner shed so many tears over the major 
leagues’ tat of subsidy to the minors. The majors can help the 
minors under this bill to their heart’s content. The only prohibition 
it contains is against major league clubs owning more than 100 players 
after 2 years. But the majors can own fr anchises and parks and sub- 
sidize them to their heart’s content. Thus, if major league clubs 
desire to help minor league clubs, they are invited to do so by this 
bill. 

But I must add, Mr. Chairman, that if Senate bill S. 3483 is enacted 
into law, within a very short period of time the minor league clubs will 
be prosperous and there will be an increase, instead of a decrease, 
in the number of minor leagues operating in this country. 
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This bill will give the minor league clubs an opportunity to get 
back into the game on a profit side, on the profit side of the ledger. 

If and when the Continental League gets under operation, each 
of its clubs must have at least four minor league clubs dev eloping 
players for it and that, in itself, will be of some additional advant age 
to the minor league structure. 

Unless S. 3483 is enacted into law, the Continental League will be 
a dead duck and it isn’t likely that anyone again will try to organize 
another major league. The “Branch Rickeys and the Ban Johnsons 
only come once in a century. 

But that is only part of the story—I have news for Mr. Frick and 
Mr. Trautman—unless S. 3483 is enacted into law by this Congress, 
at least five additional minor leagues will not operate in 1960,‘ and I 
know what Iam talking about. 

Judge Landis was forced on the majors by public revulsion to base- 
ball’s exposed sins. He correctly sensed the tremendous public inter- 
est in team sports and accepted the challenge to clean up baseball and 
keep it clean in that public interest. Baseball didn’t dare fire this 
inspired and courageous man whom the people idolized. But the 
unrepentent majors saved their salvo for the judge’s successor. 

The present commissioner is both honest and sincere. The real 
bosses of the majors who continue his contract and pay his wages 
enjoy his loyal and devoted support. There will never be a conflict of 
interest in his employment. He will continue to do what they want 
done, the way they want it done to the very best of his ability. He 
would have been thumbed out and sent to the showers many moons ago 
were that not true. 

This committee would not be in session today were Judge Landis or 
someone responsive to his views, having his spirit and courage, guid- 
ing the destiny of the great American game. In that case there would 
be no need in this field for a congressional act. But since baseball 
will not tolerate such a leader—and I am not blaming Ford Frick 
for that situation, but since baseball will not tolerate such a leader— 
Congress itself, must protect the people by law. 

Senator Harr. Senator, as you can judge from the silence in the 
room, we enjoyed listening to your testimony. In order that those of 
us who desire may get to the floor to make comment with respect to 
Senator O’Mahoney, and pursuant to the understanding made when 
you came to the stand, we will recess now to resume at 2 o’clock, at 
which time Senator Carroll, I know, and others of us, may have ques- 
tions of you, Senator Johnson. 

(Whereupon, at 12:30 p.m., the hearing was recessed, to reconvene 
at 2 p.m., the same day.) 


AFTERNOON SESSION 


(Present: Senators Hart and Carroll.) 

Senator Harr. The committee will be in order. 

Senator Carroll has a 2:30 meeting scheduled, at which he is very 
anxious to be. At the same time, he wants to have an opportunity 
to discuss with Senator Johnson the bill pending. So I would sug- 
gest that we defer until Senator Carroll has concluded any questioning. 


# Senator Johnson later corrected this date to 1961. 
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Senator Carrotu. Thank you, Mr. Chairman. 

In addition, I have a heavy cold, so I will try not to talk too much. 
I would rather listen to what the very able and distinguished former 
Senator, Ed Johnson, has to say. In a few words, you have given 
a very hard-hitting presentation here against the major league owners, 
a very strong statement, and I am sure that you know that some of 
us have withheld action on this bill, hoping that we could work 
out some sort of a voluntary arrangement. 

I personally feel that it would be better for baseball, the great 
national pastime, to have been able to work out its own program, to 
sort of police itself. Do you feel that as a result of these conferences 
over these past. months, this is now hopeless? 

Mr. Jounnson. First, I want to thank Senator Carroll for holding 
the legislation up, a year ago. I think that he rendered a great 
contribution and a great service to this whole matter by holding up 
the legislation last year, and I am very grateful to him for doing so. 

I know that he had to take a position of strong, arbitrary nature, 
but I am glad that he did what he did. 

Senator Carron. Confidentially, I would not want this generally 
known, I threatened to filibuster to hold the bill in committee. 

Mr. Jounson. Yes, I am familiar with the splendid efforts that 
you made to hold this legislation up. 

Now, I think that legislation is necessary; I think we have to 
have it. I am quite certain that baseball, with all its various differ- 
ences of opinion, cannot work out a satisfactory solution to this prob- 
lem and at the same time protect all of the people that need protection. 

I am sorry that Senator Wiley isn’t here, because Senator Wiley 
put his finger on exactly the situation that the committee will have 
to consider very seriously in working out its position on the bill, and 
that is, look first. to the public interest. 

Number two, look to the interest of the boys who are playing base- 
ball and, third, look out to see that no part of our country and no 
cities in our country are being unduly punished for the things that 
we do here. 

Senator Carrott. May I say, for example—this is approximately 
the correct figure—almost every year we have 3 million new Ameri- 
cans being born. There is a tremendous expansion in population. 
We are 2pproaching a Nation, now, of almost 180 million people and 
it would seem to me that it is good for the grassroots to extend pro- 
fessional baseball into as many areas as can support it. But if a 
small group of people can thwart, can strangle this, I don’t see how 
this could be in the public interest. But I had hoped that they them- 
selves would see this and work it out. 

I was very much impressed with the testimony of Commissioner 
Frick. I felt, as he appeared before us—the reason I say this, I may 
not be present when he testifies today—I want to say to Commissioner 
Frick I will read every line he has to say, and may I say to Mr. 
Rickey, I feel that I will not be present either when he testifies. 

We have a very important bill coming up in the interior committee 
that has to do with the wilderness area, and has to do with the West. 
Ihavetobethere. I will try to get back, if I can. 

But it would seem to me that reasonable men who believe in base- 
ball, or they wouldn’t be in it—there must be something more to base- 
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ball than just money, although it has become big business. But, if I 
remember some of the testimony before, some of these teams do not 
make enormous profits. 

The real question is: What do you feel is the major stumbling 
block to your group and the major league owners getting together ? 

Mr. Jounson. I don’t think that there is a chance in the world for 
us to work anything out with them. We have tried diligently. They 
laid down a set of principles that they want us to subscribe to and to 
meet. with, but they haven't said that they would give us a single 
solitary ballplayer. 

That is, we don’t want them to give us anything. We want them 
to let us obtain these ballplayers. But they have never at any time 
shown any interest or any inclination to do anything about making one 
of these ballplayers available to us and helping us in that w ay. 

Now, these principles that they laid down are all right in them- 
selves, but they come afterward. What the major leagues are asking 
us to do is to put the cart before the horse. We have got to keep the 
horse out there in front. 

Senator Carrotu. I have observed that in your statement. I think 
that one of the considerations was that they wanted you to have a big 
stadium in a ball park. What were some of the considerations? 
Why do you say that the cart was before the horse, briefly now ? 

Mr. Jounson. Well, they want us to build a stadium, the first thing. 
They want us to say how much money we would have in reserve after 
we had our players and all the other things. 

I would like to have those 10 principles that they laid down go 
into the record. The 10 principles are all right in themselves, but 
the first thing that we have got to have, the primary thing, the horse 
that we have got to have in this ride that we are going to take is 
the players. 

Senator Carroiu. This is just commonsense. You have to have 
access to the market. 

Mr. Jounson. That is right. We have got to have access to the 
market so we can get these players. And it is no use building parks. 

You couldn’t go out and get anybody to put money in a park 
if you are not ready to play, if you don’t have any players. You 
can’t do that. You can’t build parks that way. 

Senator Carroti. Did they ever indicate that if you met these 10 
considerations, they would then supply players? 

Mr. Jonnson. They never did, to my knowledge. They never did, 
tomy knowledge, give us any encouragement whatsoever that we would 
ever get under any consideration a single solitary talented ballplayer. 

Senator Carroiy. I must be quite frank with you. This is the thing 
that has been bothering me since the testimony of Commissioner Frick 
last year. 

I put questions on this last year, on the point that he made that the 
minor leagues, the grassroots, were vital to the majors. Therefore in 
a sense they did subsidize, they did spend money, on those minor 
leagues, and the minor leagues were vital, essential, to the major 
leagues. He attempted to distinguish baseball from other sports. 

Is there any reason why a third league could not be just as vital 
to the two major leagues and minor leagues? 
(Senator Dirksen entered the hearing room.) 
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Senator Carroiu. It seems to me it would add impetus, add strength, 
to the existing leagues rather than weaken them. 

Mr. Jounson. It would add great strength to baseball, and would 
add great strength to the minor leagues. 

Personally, I don’t believe that the minor leagues need to be sub- 
sidized by the major leagues. I believe that they could go on their 
own, if they had an opportunity of doing what a minor league is 
supposed to do, and that is train players for the majors and sell those 
players to the majors. For many, many years the minor leagues 
took care of their problems in that way. 

Senator Carrotu. But even if they did have to subsidize, and even 
if they do subsidize, the minors, the creation of a third major league 
would add financial strength, and they themselves could assume some 
of the burdens of the subsidy of the minor leagues themselves—— 

Mr. Jounson. Yes. 

Senator Carroit (continuing). If their argument is valid. 

Mr. Jounson. The Continental League, for instance, if it were estab- 
lished, each club on that Continental League would require at least 
four minor league clubs to support it with the players that it would 
need. 

It would have to have a Triple A club. It ought to have a Class A 
club, at least. It ought to have a C, and perhaps a D; B, C, and D. 
It would take four clubs to keep each one of the major league clubs 
in the Continental League supplied with the talent that is necessary. 

Senator Carrot. Therefore the Continental League may have to 
spend some money to do that ? 

Mr. Jounson. That is exactly correct, and the Continental League is 
willing to assume that responsibility and assume that task, but we 
are not being permitted to. 

Senator Carroiu. I now ask, Mr. Chairman, for those 10 considera- 
tions to go into the record. 

Senator Harr. I assume that when Commissioner Frick testifies, 
they will be made available. I see an indication from Mr. Porter 
that they will be. 

Senator CarroLi. Commissioner Frick also nods his head. I think 
this is very important. 

Mr. Jounson. You will find, when you look at those 10 principles 
that they laid down, Senator, you w ill not find any quid pro quo that 
you lawyers talk about. There has got to be some quid pro quo in this 
thing. If the Continental League is going to meet these principles, 
we have got to be told what we can expect, what we are going to get. 
We have never been told. 

We have never been given any assurance by the major leagues that 
we will have an opportunity to purchase the players that we need. 
We have never been given any assurance of that whatsoever. 

Senator Carrott. We know in law and we know in business that 
there can be a performance undertaking. We call this escrow. They 
could set aside a certain block of players in escrow, or contracts, and 
the Continental League might have to set up a certain financial sum 
in escrow for per formance, or some sort of a performance bond. 

This is why I say somewhere along the line, unless you are dealing 
with bullheaded, arrogant people w ho have power and are not willing 
to give up a piece of it— 
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Mr. Jounson. That is what we are dealing with. 
Senator Carrot. It seems to me that Americans who are interested 
in the national pasttime could come together on a voluntary, reason- 
able basis, without getting the Congress into this field. 

Mr. Jounson. However, Senator, I think that we are dealing with 
arrogant people and people who are very stubborn. 

But there is another point to this. Baseball must have the reserve 
clause. Baseball must be assured of territorial rights. 

The solution of television is a very important and vital thing to all 
baseball. So those things can only be handled by law. 

The Supreme Court has hinted pretty strongly that the Congress 
might very well consider clarifying baseball’s position with the anti- 
trust laws, and I think that that is reason enough why we should have 
a bill, and that Congress should enact a bill to clarify those things. 

But if you give the major leagues the reserve clause without any 
limitations whatsoever, then the Continental League, or any other 
league, never would have an opportunity to form, organize, or come 
into being. 

Senator Carroiu. In other words, if we don’t take this legislative 
action—the fact is they have the power now, but it is in limbo—if 
we don’t put a limitation upon it by legislation, it is put in concrete. 

Mr. Jonnson. That is my position, sir. 

Senator Carroty. I want to thank the chairman and the former 
Senator from Colorado for a very hard-hitting statement and, I think, 
a very intelligent statement. I apologize to Mr. Rickey and to Mr. 
Frick again. I will not be able to be here. I will try to get back, if 
possible. But I will read very carefully all you have to say. 

I want the record to show one of the reasons that I did not cosponsor 
this bill is because J have a special interest in Denver. I thank my 
able friend from Michigan for offering to chair this meeting. I did 
not want to chair it because I think Denver has greater stakes than 
some other areas in this legislation. 

I will try to study the bill as objectively as I can, under the circum- 
stances. I thank you. 

Mr. Jounson. I thank the Senator. 

May I say just one other thing? Iam not satisfied in my own mind 
to what extent Mr. Frick is a free agent to say what the major leagues 
will do. I don’t know that he can commit the major leagues. 

I have this feeling about the whole matter: that if Mr. Frick were 
a free agent, if he could commit the major leagues to do certain things, 
I believe that we can work thisthing out. But I don’t believe that that 
is the situation at all. 

I don’t believe that Commissioner Frick has such a power or would 
be delegated such authority by the major leagues. I think that is 
where our difficulty is. 

I was very much impressed with Mr. Frick’s statement both a year 
ago and 2 years ago, and I know that I had conversation with the 
Senator from Colorado, and I am sure that I told him at the time that 
I was greatly impressed with Mr. Frick’s—with Commissioner Frick’s 
position. 

But I have reached the conclusion during the past year that Mr. 
Frick, Commissioner Frick, cannot offer a solution. He cannot com- 
mit the major leagues to any position. He cannot say what they will 
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do under certain conditions. I think this committee has got to recog- 
nize that. 

Senator Carroityi. I can say that former Governor Johnson of 
Colorado has on many occasions spoken very highly of Commissioner 
Frick. 

As a matter of fact, Commissioner Frick comes from Walsenburg, 
Colo. Governor Johnson and Commissioner Frick are old friends. 
You have expressed your confidence in him, Governor. From your 
long experience, you know that sometimes the majority leader of the 
Senate, when he 1s trying to ride herd on a bunch of prima donnas, it 
is sometimes difficult to get them into the corral at the same time, and 
this may be true of Commissioner Frick. 

But I want to ask you just one more question. On major league 
player limits: 

The major league clubs shall not have title to more than 40 player contracts 
at any time. 


“Shall not have title.” What was the purpose of that rule, do you 
know ¢ 

Mr. Jounson. I think it is a complete violation of their own rules 
for the major leagues to own a total more than 3,000 players and have 
title to them and control them and dispose of them as they see fit. 

I can’t reconcile their actions that they are taking to the laws that 
they have written themselves, the limitations that they have placed 
upon themselves. Frankly, that part of it is completely over my head. 
I don’t understand it. I don’t comprehend it. 

Senator Carroiy. Has this ever been discussed in these conferences 
with the major league owners, by these folks who want to form the 
Continental League ? 

Mr. Jounson. I know that they take the position that they transfer 
this title to the minor leagues; to the minor league clubs. And the 
league club—the minor league club—is in reality the owner of the 
player’s contracts. But that just isn’t the way it is. 

Senator Carroty. In other words, they give the appearance of 
transferring the title, but they have a string on them all the time? 

Mr. Jounson. They have a string on it by having an agreement, 
they call it a working agreement in some instances, having an agree- 
ment with the minor leagues. 

The minor league owns the ballplayer all right, or owns the con- 
tract, so far as all appearances are concerned, but then the major 
league goes in and has a working agreement with that club, and they 
have to turn the players over to the major league that the major 
league wants. 

Senator Carroti. Any time the major league calls, they come? 

Mr. Jounson. Just according to the working agreement. Some- 
times it says one thing, and sometimes another, but they have just 
exactly the kind of a control that they want. 

Senator Carrott. Thank you very much, Mr. Chairman. Will 
youexcusemenow? Tappreciate your patience. 

Senator Harr. Thank you very much, Senator. 

The committee immediately upon resumption of the hearing this 


afternoon was joined by the distinguished Senator from Mlinois, 
Senator Dirksen. 
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Would you care to make comment now, or direct questions, or 
would you ‘prefer to wait for a few moments ¢ 

Senator Dirksen. No; I just make this one comment. My dis- 
tinguished friend from Colorado and I have been through this ‘lesson 
before, and on other occasions. 

I still don’t understand why we have a baseball title in this bill. 

But that is a matter for the subcommittee to determine when we 
get around to cu‘ting each other up a little as to whether there should 
be a bill, and if so, what kind. 

But I recall all the questions I asked, and I remember that very 
interesting discussion we had when Anheuser-Busch took over the 
Cardinals a few years back, and we had that bill pending. 

Mr. Jonunson. Right. 

Senator Dirksen. So I won't belabor the point right now, except 
to say that. we started out with the idea of getting a football bill. 
Then somebody called me about putting in hockey, and somebody 
wanted racehorses put into it, and basketball. Then I discovered 
some friends who called up and wanted horseracing put in it, and 
now we have baseball. So maybe we will have to go back and do 
what we originally intended, have a football bill. 

But that is only a preliminary conclusion, and I would not want it 
to stand in the record as a fast and hard conclusion that could not be 
altered. 

Mr. Chairman, I have no questions particularly, although I refresh 
myself on other testimony that we have had before. 

Senator Harr. Thank you, Senator Dirksen. 

Senator, you made one point in your statement this morning that 
I would like better to understand. I understood you to say—it may 
involve a legal question—that the minors really ought to anticipate 
the bill with pleasure, because there is nothing in it that would prevent 
a major league club from owning and oper rating any number of minor 
league fr anchises. They could freely set up minor league clubs. 

As I read the language of the bill, I wonder if your statement jibes 
with the bill. 

As I understand it, the proposed legislation would prohibit the 
holding of more than 100 contracts under control directly or indirect- 
ly, and “control” is defined very broadly in the statute. 

I can see where a major league team could own or have working 
agreements with any number of minor league clubs, provided that 
the total contracts in those clubs did not exceed 100. 

Could they go beyond the 100 figure? 

Mr. Jounson. They could own the franchise. They could own 
that part of the operation. But there they cannot own more than 
100 players. 

That player limitation is in there on player contracts. But the 
franchise is one thing, and the player contract is something entirely 
different. 

The question was whether this bill prohibits the major leagues from 
in any way supporting or in any way subsidizing or in ap7 way help- 
ing in a financial sort of way the minor league clubs. 

Now, the bill does not prohibit anything of that kind. They can 
own, under this bill, any number of franchises. The bill does not go 
into the matter of ownership of franchises. The only prohibition 
that is placed on them is the ownership of players’ contracts. 
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Senator Harr. If I am a major, and I own a D league franchise, 
would I not, under the definition of control in this bill, be held to 
control the contracts held by the C or D franchise? 

Mr. Jounson. No. The bill refers only to players’ contracts. 

Senator Harr. The player contracts with the D club will be under 
the control of my major league club, if I owned the stock of the D 
club. 

Mr. Jounson. It couldn’t be. 

Senator Harr. Under the definition of control, as used in this title— 
control shall be defined as including but not limited to players on a major league 


club’s active or reserve list; players on minor league clubs owned in part or in 
entirety by a major league club— 










and so on. 

Mr. Jounson. There is nothing in this bill that I have ever been 
able to—— 

Senator Harr. That is the definition of control as used in the 
statute. 

Then in section 203(2) you find the prohibition against the major 
league ball club directly or indirectly, by contract or otherwise, having 
title to, ownership, or control of more than 40 players at any time. 

However, such a major league baseball club also may be a contracting party 
to own, possess, or have under contract, directly or indirectly, through minor 
league baseball clubs or otherwise, not more than 60 additional contracts— 
and so on. 

I agree that the total could be 100, but my point is that if you had 
ownership of minor league franchises whose contracts totaled more 
than 100, it would be a lot less than that, and you would have your 
major league roster, but wouldn’t it be 100 less your major league 
roster as the total that you could have under this bill? And how does 
that help the minor league ? 

Mr. Jounson. It helps the minor leagues in this way: The minor 
leagues can be in business as they ought to be, training ballplay ers and 
selling them to the majors. The only unrestricted draft in the bill 
applies to the 60 players that the major leagues are permitted under 
paragraph 2 on page 6. 

Senator Harr. I have made the point on the record as to my doubt 
as to whether that interpretation would be mine. I certainly don’t 
advance it as the final conclusion of law. But if my conclusion or my 
tentative conclusion proves to be right, it would explain largely why 
Frank Shaughnessy, and perhaps Mr. Trautman, may express great 
concern speaking for the minors upon the adoption of any bill “such 
as this. 

Mr. Jounson. I don’t have any concern about it at all. I think this 
bill is well worked out in all of its details, and its provisions, and that 
under this bill minor leagues can operate, the major leagues can 
operate, and the minor leagues will become prosperous by the sale 
of qualified players to the major leagues. 

I think it all fits in together, and in an excellent way. 

Senator Harr. Then just this one last one, Senator, to try to get a 
little on the opposite. 

Qn the matter of negotiating with a minor league franchise holder 
as the Continental League emerges and moves in, Mr. Shea as well as 
yourself emphasized, as you saw it, the unreasonableness of talking 
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about $1 million for a franchise when Baltimore on the switch from 
St. Louis went for $48,000. And there are circumstances that attach 
to that transfer, which if developed, I think, would indicate why it 
was $48,000. 

But in any event, suppose you and I make several assumptions. 
Buffalo is a franchise that I have a little familiarity with. Say that 
you and I own Buffalo. We are men of limited means. In the last 
few years Buffalo has been a real moneymaker, as I am given to under- 
stand. Why is it out of line, if you and I own Buffalo, with the earn- 
ings of the last few years, to suggest that $1 million represented a fair 
figure for this franchise ? 

The only point I am trying to make is that while you can ridicule 
the figure of $1 million with respect to certain franchises, some of 
these minor league ball clubs today may very well on fairly objective 
appraisal bring a lot more than the $48,000 in comparison with 
Baltimore. 

Mr. Jonnson. I can’t pass on such matters, because I don’t know 
any more about it than this committee does, and this committee cannot 
pass on the matter. 

And this committee and the Congress ought never to get itself in 
the position of saying what a franchise is worth or what it is not 
worth. 

Senator Harr. What obligation would you think Congress had to 
you and me if we wanted the Buffalo franchise ? 

Mr. Jounson. I believe in indemnity for franchises. I believe that 
when they are taken out of a league, that there is an indemnity due. 
T have been through that mill. 

Maybe I misunderstood you. Now, the indemnity that you are 
talking about is to the International League; is it not ? 

Senator Harr. No. I am thinking of the franchise holder at 
Buffalo; not the league. Was Mr. Shea’s comment with respect to the 
league indemnity ? 

Mr. Jounson. I have understood that the Buffalo organization was 
not disposing of their property to any third party; that the Buffalo 
franchise is owned by people who are also advocates for a Continental 
League franchise. 

And so there is no difficulty between Buffalo’s present operators and 
future operators of the Continental League, and that is true of 
Toronto and it is also true of Denver. 

But I believe that there is an indemnity that is owed to the Inter- 
national League. How much that indemnity should be I don’t know, 
but I do know that organized baseball, the minor leagues and the 
major leagues, have machinery all set up for solving this very difficult 
question of franchise transfer. 

They have handled that many times, and so far as I know very satis- 
factorily. They are difficult to work out. 

But they can be worked out by baseball itself, and this bill leaves 
entirely and completely to organized baseball the task of working out 
fresh negotiations. 

And they would work out exactly as they have been worked out 
heretofore, exactly as they worked out when the St. Louis Browns 
moved to Baltimore, and the Dodgers to Los Angeles, and the Giants 
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om | to San Francisco, and the Braves from Boston to Milwaukee, and the 
ach | Athletics from Philadelphia to Kansas City. 
y it Those things are all worked out by baseball, and the new problems 
brought about by the creation of the Continental League will also 
yns. | have to be worked out by baseball. 
hat They have the machinery and the experience and everything neces- 
last | sary to work it out. This bill does not in any way interfere with that. 
jer- If you will notice in section 203, the last part of the first paragraph 
irn- | Says: 
fair The professional team sport of baseball shall constitute a violation of the acts 
named in section 201 of this title to the extent to which it relates to * * * 
cule | Then you go over to (3) on page 7, and it says: 
a The right to operate within specific geographic areas. 
vith | And there is only one limitation placed in there, and that is that the 
area of the territory shall be 35 miles from the center of the park. 
now | [hats absolutely the only limitation. 
nnot | ... Otherwise, baseball is being given complete freedom and complete 
hberty from any restrictions by the antitrust laws. 
if in Senator Harr. You mentioned the fact that these transfers have 
“not | been worked out by baseball within baseball. But in all of those 
cases, is it not true that some of the questions, which it is my impres- 
d to | Sion you objected to having been asked of you by the Commissioner, 
were asked of them; namely, what kind of a ball park do you have, 
that | Who are your people, how much money have they in the bank? 
dient There 1s nothing unreasonable about those questions, is there ? 
Mr. Jounson. Nothing unreasonable with those questions, if there 
1 are | Was a quid pro quo there. But they just ask the questions and say, 
“Here, you come up and toe that mark.” 
sis a Senator Harr. Those are the questions they asked San Francisco. 
othe | ., Mr. Jounson. They don’t say, “If you come up and toe the mark, 
if you meet all of those things, we are going to cooperate with you 
1 was | 12 getting the players.” 
iffalo Senator Farr. Thank you very much, Senator. 
anil Mr. Dixon? ; 
Mr. Drxon. Senator Johnson, in the next to the last page in your 
sand | Statement you make this comment: 
ue of I have news for Mr. Frick and Mr. Trautman—unless 8. 3483 is enacted into 
law by this Congress, at least five additional minor leagues will not operate in 
[nter- gpa ; Ox 
know, Would you care to give us your opinion as to the names of these 
d the | five minor leagues? 
ficult | . Mr. Jounson. No; I am not going to name them. It wouldn’t be 





fair tothem. It wouldn’t do anything except cause difficulty. I will 
not name them, but I want you to remember that prediction. 

Mr. Drxon. In other words, it is your prediction that if this bill 
is not passed, that will happen. And it is your opinion that if the 
bill is passed, that won’t happen ? 

Mr. Jounson. If this bill is enacted, these five will not fold. If 
the bill is not enacted by the Congress, there will be five minor leagues 
that will fold up before the season of 1961. 


Mr. Dixon. Senator, last July we had hearings on S. 616 and S. 886. 
Mr. JoHnson. Yes. 
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Just a minute, Mr. Dixon. I made a mistake in my statement. 1 
said will not operate in 1960. I meant that to be 1961. 

Mr. Dixon. All right, sir. 

Mr. Jounson. I would like to have that corrected on the record. 

Mr. Dixon. It will be, sir. 

Last July when we held these hearings that I have referred to, Mr. 
Paul Richards, the general manager of the Baltimore baseball club, 
was invited here to testify. One of the things that he was asked was 
to discuss his article that appeared in Look magazine of February 17, 
1959. The article was entitled “The American “League 1 is Dying. To 
save it * * * Yankee domination must be broken up by adopting an 
unrestricted draft.” ® 

Legislating an unrestricted draft by baseball is one of the things 
that has been called to the attention of the subcommittee as a possible 
solution to this problem. 

Certainly, this bill, S. 3483, does not go that far? 

Mr. Jounson. No; it doesn’t go that far; it makes 60 players sub- 
ject to the draft, and the rest of the minor league players will be sold 
by the minor leagues to the majors. 

Mr. Dixon. They could be sold during this yearly operation before 
the draft time arrived, could they not? 

Mr. Jounson. Yes, but the major league will either have to put 
them on its roster of 40 of the untouchables, or it will have to put them 
on its 60. 

Mr. Dixon. Even under this bill, if they wanted to continue paying 
a bonus for a player, they could put him in the minor leagues and try 
to keep him there s afe from that draft. They could bring him up and 
still protect him. Couldn’t they put him in their 40 group if they 
wanted to? 

Mr. Jounson. Yes; they could put him into their 40 or they could 
put him into their 60. 

Mr. Dixon. That is right. 

Mr. Jounson. Either one. 

Mr. Dixon. But if they wanted to keep him completely their prop- 
erty where no one could have access to him by draft, they could put 
him into the 40 limitation, and then he would be—— 

Mr. Jounson. That is correct. And the reason for that is very 
simple. It answers the question that Senator Wiley asked about pro- 
tecting the player. 

It just is not fair for a player to have to wait for a vacancy on one 
club. He ought to be able to wait for a vacancy on 24 clubs, which 
this bill provides. 

Mr. Dixon. If my memory serves me correctly, I believe today a 
given player can be protected for 7 years under one arrangement or 
another, before he will be exposed ; isn’t that correct, sir ? 

Mr. Jounson. I think it is. I was under the impression it is for 
5 years. But you may be correct that it may be 7 years without put- 
ting him on the 40 roster. 

Mr. Dixon. I will i inquire of Mr. Rickey and Mr. Frick about that. 
It was just my memory that I was calling on. I may be in error. 


5 This article may be found on p. 217 of the 1959 hearings on sports. 
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Now I would like to ask your opinion on this: If this bill were 
to be enacted into law, would you care to express an opinion as to 
whether it would also perhaps benefit teams presently in baseball 
that are not so fortunate in having a great number of ballplayers under 
their control? If I had to pick one team out, I would pick the 
Washington Senators. Do you think it would help the Washington 
Senators ¢ 

Mr. Jounson. I think this bill would be of great assistance to the 
Washington Senators and to many other clubs. It might not be of 
great assistance to a few of the clubs that own all these players, 
400 of them. It might not help such a club very much, but the poor 
clubs would be greatly assisted by this bill, and the whole league 
would be assisted because there would be more competition in a pennant 
race. 

Mr. Drxon. That is what I had in mind. In other words, it cer- 
tainly would appear desirable that teams be highly competitive in 
order to attract the public to come out and see a very close, hotly 
contested pennant race. 

If this bill were to be approved into law, wouldn’t it in effect mean 
that all big-league teams would be pitted against each other in picking 
the best 40 players? 

Mr. Jounson. Why, of course, and it would not be that they would 
be out fighting each other, trying to buy up players to hide them so 
that the other team couldn’t get them. 

That is what is happening today. 

Mr. Dixon. So if I am correct in my understanding, if your man- 
agement was unfortunate and just didn’t pick the best 40 players, 
they might have an unfortunate year. That is what might happen. 

Mr. Jonnson. That is right. 

Mr. Dixon. We have heard in a statement by Mr. Shea—I don’t 
know whether you referred to it—that there are about 3,000 ball- 
players today tied up or controlled one way or another. If your league 
were to come into being, that additional 8 teams would add up to 24 
major league teams. This bill would allow 100 players to each one of 
those teams, and 100 times 24 would be 2,400 ballplayers; would it not, 
sir? 

Mr. Jonnson. That is right. 

Mr. Dixon. So if the figure of approximately 3,000 is correct, only 
600 of those ballplayers, even under this bill, would perhaps be vested 
in independent ownership somewhere, if they wanted to do so. 

Mr. Jounson. That isthe way I look at it. 

Senator Harr. Mr. Chumbris? 

Mr. Cuumeprts. I have no questions. 

Senator Harr. Senator, again thank you very much. We enjoyed 
your visit as well as the information. 

Mr. Jonnson. Thank you, Mr. Chairman. And I thank your com- 
mittee very much. 

Senator Harr. And now another person who needs no introduction 
in this chamber, Mr. Branch Rickey. 

Mr. Rickey, in addition to the many other posts you hold or have 


held, you are president of the Continental League, am I correct in 
that? 
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STATEMENT OF BRANCH RICKEY, PRESIDENT, CONTINENTAL 
LEAGUE 


Mr. Rickey. That is correct. 

Senator Harr. You have a prepared statement which will be printed 
in full in the record. 

If you would care to highlight sectons of it, fine, or if you wish, you 
may read it in full. 

Mr. Rickey. If I may, Senator, I would like to read it, and if you 
will let. me save both time and sequence in my remarks, I would appre- 
cite it very much, and then I will be very anxious to try to answer any 
questions you may wish to direct to me. 

Senator Harr. That is quite all right, sir. 

Mr. Rickey. When I appeared before you last July, only five cities 
were committed to the organization of a third major league. Since 
that time three cities have been added to complete a new major league. 
During these many months of contact with people throughout this 
country I have come to know that there are many great cities in 
America presently in the minors that are right now major league 
minded. The formation of a new major league, or leagues, is not only 
the salvation of the national game in America, it is the salutary 
extension of the minors. It is the wholesome substitution of major 
league baseball for the higher minor leagues which, under present 
conditions of dependency, cannot continue to exist. 

The smaller minors, with the full extension of the unrestricted draft, 
as proposed in this bill for the majors, and, obviously, to be extended 
throughout the minors, insures not only continuance and expansion of 
the small minor leagues, but increases the chances of professional 
advancement for all players. 

It would be easier to organize four additional major leagues now 
than it was to organize a second major league (American) 60 years 
ago, and these four new leagues could comply with all the provisions 
of this bill. 

Parenthetically, may I say I am very sure we could now organize a 
fourth league more readily than we have a third one. If this bill 
contemplates the future organization of a number of major leagues, 
we know now that each one of the four additional leagues would 
much exceed the population of the American League cities in 1901; 
the park accommodations as they are now would be more mod- 
ern; the seating capacity would be far greater; accessibility would be 
much more improved ; and America would have 48 major league teams 
instead of 16. That would be expansion on a high level. 

(At this point in the proceedings, Senator Dirksen left the hearing.) 

Mr. Rickey. Organized baseball is the only industry that has shown 
almost no progress in the last 50 years. County Stadium in Milwau- 
kee, and Candlestick Park in San Francisco are the only modern base- 
ball park additions during that period, and one of these has inadequate 
parking facilities for automobiles. Our country’s population has 
increased from 75 million in 1900 to over 175 million. Transportation 
facilities have made possible patronage for a radius of 100 miles from 
the baseball park, instead of, say, 5 at the most when the American 
League was formed. 

This sport is known throughout the world as the great national 
game of the United States. There is a good reason for its amazing 
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growth in Japan. There is good reason for its growth as a popular 
sport everywhere, but the minor league professional game in this 
country is on the rocks. 

I must ask your indulgence while I examine the game from various 
angles in order to determine its value as a recreational diversion to our 
people and, therefore, justify my advocacy of the bill. 

First, but not of most importance, baseball offers the open periods 
highly calculated to provide lucrative income from both radio and 
television. It is at this very point that most of the opposition to a 
third major league centers. It hits somebody’s pocketbook. 

It has been reported that the American League club in New York 
City in 1959 realized a gross income of $1.4 million from radio and 
television. The Washington club in the same league took in approxi- 
mately $125,000, yet the Washington club plays 11 games at Yankee 
Stadium. How can Washington ever expect to compete in the 
competitive market for player contracts where money is hing? Any 
rule or regulation that removes or tends to remove the power of mone 
to make the difference in playing strength isa good rule. The Amert- 
can League cannot help itself at this point. Neither can the National 
League. The proposed new third major league has provided in its 
constitution for the pooling of two-thirds of al] television receipts 
from whatever source from all clubs. This bill permits the organiza- 
tion of such a league, and one of the five purposes for this pooled 
television fund is to provide a pension program, and another provides 
“encouragement of youth, school, and college baseball programs.” 
That is a new application of funds for our professional baseball clubs. 

A surprising number of great cities are interested in having major 
league teams. Our people as a whole understand baseball and want 
it extended on the highest possible levels. Internal expansion, even if 
not illogical or absurd, both of which it is, cannot meet the demands 
of these heavily populated American cities. Everyone in organized 
baseball knows, or should know, that a ninth club in either league is 
impossible, and, in the words of Mr. Del E. Webb, of the New York 
anh “that sort of expansion is silly.” 

This bill permits eight great cities to qualify immediately for major 
league status, and likewise it permits other succeeding groups of great 
cities to become major league. 

I am anxious to have our people feel that baseball is an integral part 
of our national life—the leading sport in the field of our recreation. 
It has incidental roots in the field of stability because it offers the 
suspense periods for sponsorship and high incomes from radio and 
television. This adds to its integrity as an enduring diversion. 

There is no monotony in performance. Individuality in play 
quickly characterizes the public estimate of every player. 

The significant and unique contribution of each player in all nine 
different positions on defense, and the challenge and open rating of 
players’ ability on offense puts the game almost beyond the possibility 
of corruption. To “rig” a game it would be necessary to buy up almost 
everybody. Even 41 years ago, one little left-handed pitcher could 
upset, and did upset, the calculations of the gamblers. In any event, 
the game cannot be corrupted secretly, and it really enjoys the con- 
fidence of the public. 

Baseball, while profound in tactics, is not complex or hard to 
understand. It offers the greatest personal competitive situations 
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of all sports. There is no concentration of attention or moment of 
sudden action, explosive or exhaustive, such as is presented when the 
batter faces the pitcher. To me, that is the greatest single moment of 
exciting anticipation in all sports. No flurry of fists in the boxing 
ring r ivets the spectators’ attention more closely—in my opinion. 

It is a game of great charm in the adaptation of mathematical 
measurements to the timing of human movement. For example, the 
stolen base is the artistic achievement of a skillful lead and break— 
a victory perchance over the pitcher’s move and a great catcher’s 
$30,000 arm. He catches and throws at a distance of 1 26 feet toa game 
chap who has mastered the art of the tag, while the runner negotiates, 

say, 80 feet. Now the slide—deceptive, ‘elusive, and abandoned. The 
umpire, with thumbs up or hands dow n—and his decision seldom has 
universal approval. “I beat the play,” or “he never touched me,” sin- 
cerely said, meets his ears. Such are the exactitudes and adjustments 
of physical ability to hazardous chance. The speed of the legs, the 
dexterity of the body, the grace of the swing, the elusiveness ‘of the 
slide, these are the features that make Americans ev erywhere forget 
the last syllable of a man’s name or the pigmentation of his skin. 

It is a great game because it is comparatively free from serious 
physical injury. No parent. worries overmuch w ‘hen the boys depart 
with glove and ball. It is the recreational outlet of 25 million boys. 
For youth finds its heroes to worship in the field of physical excel- 
lence—that is the answer to Senator Wiley’s question this morning 
about the interest primarily of the public. These kids are interested 
in the field of physical excellence—I repeat—not in philosophical at- 
tainments or educational pursuits, not at that age. For their considera- 
tion only present major leagues cannot afford to neglect the extension 
of the game. They ought to do it for that if no other reason. 

If the history of sport in the British Empire can support the state- 
ment that Wellington got his preparation for a Waterloo from the 
playing fields of Eton, then America’s inheritance and rivalry of 
British indulgence in sports afield can help us understand what Prof. 
William James said in effect in one of his great essays, that competitive 
sport is the moral equivalent of war. By rapidly expanding interna- 
tionally, baseball, even in this morning's et present hour, may con- 
ceivably become a universal peacemaker among mankind. It is a 
creat American potential agent in that direction. Why should any- 

ly oppose it ? 

Baseball comes at the vacation season of the year. School is out. 
Every parent in the United States knows that idleness is the cor- 
ruptive cause of so much that is bad in youth. Anything can happen 
when there’s nothing to do. Certainly, leisure in the hands of crea- 
tive minds can give us great sy mphonies, great paintings, great liter- 
ature, but in the hands of the uncreative adolescent, this leisure is a 
heartbreak, frequently full of tragedy. Anything that breaks up 
monotony in youth is a good thing. Nothing to do is a damnable 
situation for everybody, but full of tragic consequences in boyhood. 

Juvenile delinquency here in Washington some time ago brought 

about the great speech by Senator Byrd, and the gang criminality 
in New York, about which Mayor Wagner and Governor Rockefeller 
are so much concerned, involved boy s—just boys. In both these cities, 
and many others, this sociological menace in the United States could 
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be licked surprisingly soon if we had enough baseball teams to excite 
the interest of every idle boy. W 300 play ers in one professional 
baseball camp at Vero Beach, Fla., I did not need the imposition of 
control or any disciplinary rule when I had every one of the 300 
phy sically weary at dusk. 

The expansion of baseball is needful also in the field of relaxation 
or recreation to our adult people. While it is a stimulant and a 
challenge to youth, as well as a magnificent livelihood to several hun- 
dred men of superior skills, it affords the tension break for men of 
serious mien and great labor. 

Not being a function of government in our country to underwrite 
its expansion, it seems to me most fortunate, indeed, that some private 
citizens with sporting instincts and financial means are willing to 
invest huge sums in capacious parks, and face substantial loss for a 
time, in order to expand this sport. They should not be decried be- 

cause they have sufficient successful experience in business to enable 
them to hope rationally that the venture will not have to apologize 
for its profit motive. 

If these men wanted primarily to make more money, they would not 
go in this direction. Why did Mayor Wagner want to bring another 
major league club into New York? To “make money for himself? 
To advance political ambition? I know the mayor well enough to 
believe that neither motive ever entered his mind. Why did ‘Gov- 
ernor Rockefeller take such a prominent and decisive step in bringing 
Buffalo into the Continental League? Political aggrandizement ? 
Everyone knows better. And no one knows about it. For the same 
motivation that Socrates went barefoot to make men good, so Gov- 
ernor Rockefeller went quietly out of his way to do a good deed in 
a naughty corner. 

This congressional subcommittee, regardless of party, surely should 
recommend this bill for passage. It will redound to their credit 
through the years, but posterity only will show appreciation. No 
one of them is w illing to be a pallbearer at the funeral of professional 
baseball in America. 

I don’t propose to be a spectator of it. I wish that every resourceful 
lobbyist against this bill would be fair enough to grant good motives 
to its author. 

I depart from the text to say that if baseball, the Continental 
League, and the American public, indeed, had in its employment a 
Paul Porter, with ability so deep and acquaintance so wide, it does 
not test the stretch of my imagination to think what a blessing it 
would be at this particular time to all America if he were to say to 
the baseball people of this country, the organized game: 

“Come on and take over the trusteeshi » of the organization of this 
third major league. You can doit so easily and so well.” 

That would be a marvelous thing, and solve all our hearings 
overnight. 

The major league owners, if they will give thought to the bill, 
should be its most ardent su yporters. It is only here and there you 
find the profit motive so bel pusseceting that a Flushing Meadows is 

opposed. It is difficult to imagine anyone finding overall fault with 
a bill that lets a major league club come into New York where 16 


million people will see only one major league club, about 70 days out of 
365. Why? Why, indeed. 
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With eight great cities, with eight great parks in the course of con- 
struction and parking space for automobiles never before dreamt 
of, and knothole gangs for millions of boys to see pone free, under 
proper escort, all depending upon the passage of this bill, and eight 
more cities—much easier to be organized than the Continental, also 
unknowingly dependent upon its passage, and indeed, with four more 
additional leagues probably within the next several years—they have 
made a survey on it—if this bill is passed, it is difficult, I repeat, to 
imagine opposition to a public enterprise of so great magnitude and 
meaning to us all. 

Without this legislative clearance there can never be any expansion 
of the game. I believe that thoroughly. With 100 times as many 
boys playing baseball today, as 60 years ago, with the great resurgence 
in high schools, colleges and universities of this sport throughout the 
land, it is just too bad to view the retrogressive spectacle of the profes- 
sional game. Are we to have eternally just 16 major teams in America 
and the minors existing only because of the subsidies of the present 
2 majors? The high minors cannot exist very long under present 
conditions. Certainly another year or two will finish them. 

In the first 91 games of the present season in the American Associa- 
tion, a Triple A league, there was a total attendance of 134,862, or an 
average of 1,482 per game. This would indicate a season attendance 
of approximately 850,000, a disastrous figure, indeed. It takes twice 
this total to break even. 


American Association, 1960 
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Other sports in the United States, professionally a new one, soccer, 
may soon pass by the popularity of baseball and the major league 
owners will then have only their dialectic consciences for consolation 
as they repent too late the loss of prestige of the great national game. 

The owners surely do not realize the situation. Apparently they 
feel all right as they pass the 12th floor on a jump from the 20th. 
They are calm and collected simply because they have not considered 
where professional baseball will be in the next 2 or 3 years. The 
owners go along complacently, paying bonuses and supporting the 
high minor league losses, and meeting ever increasing subsidies, think- 
ing, of all things, that this bill kills them. The Commissioner is say- 
ing at this very moment to every Congressman in effect, figuratively, 
“if you pass this bill, it will kill baseball.” Actually, the major league 
owners need to be saved from themselves. 

I stood a few weeks ago down in Panama. Mrs. Rickey was with 
me, and we looked out into the bay, and the man who was handling 
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the punching of the buttons to bring the boats through the canal asked 
me if I would like to bring that ship through, pointing to one up 
yonder, and I said, “How can I?” 

He told me, “Pull this lever, push here. I will stay with you.” 

I said, “Which ship?” 

He said, “The one so and so, the large one,” 

I said, “That can’t be done, that can’t be done. That ship through 
this narrow slot? Impossible! Trouble ahead, trouble ahead.” 

When people look for trouble, they find it so easily. The impos- 
sible in front of right action, 

I pressed the buttons. I give you my word, as it approached that 
entrance, it looked hundreds of feet too big. It came through ma- 
jestically enough, a few feet from my side, it must have rubbed the 
other one, carrying the destiny of its commerce to ports unknown. 

I go down on a flat car in the canyon out in Colorado, Senator, 
where they have a place for Mrs. Rickey and me to sit, to see the 
track go off into some right up between the mountainsides and I did, 
and she takes me by the lapels of my coat and says, “Look, look, look, 
theendoftheroad! ‘The end of the road!” 

It was a scary thing. You know, the engineers had thought it all 
out and the track went right through a tunnel, safe enough, 

Trouble ahead, trouble ahead. You will hear it from Mr. Traut- 
man and Mr. Frick. This will happen, that will happen, the other 
thing will happen, upon assumptions that are wrong. 

Their associations have been so long with the kindnesses and lar- 
gess from the major leagues that they are within the sphere of it. 
They can’t imagine what will happen if they got outside it. 

These two major leagues are now giving the minors a subsidy of $1 
million each year. They are sustaining unreasonable losses in owner- 
ship operation—outlandish losses. They have established working 
agreements costing, I have said, 10 times, but let me be accurate, be- 
‘cause I am not sure. Surely they cost many times as much as the 
same agreements cost, say, 10 years ago. These costs are simply an- 
other form of subsidy. In addition they pay to untried 18-year-old 
boys—health, habits, and honor unknown, and even ability unproved, 
more than $100,000 frequently as a bonus for signing a contract. The 
major league bill for player production will run close to $16 million 
each year and half of 1t or more goes to so-called “bonus” players. 

This bill, if passed, will save the major leagues not less than half a 
dozen million dollars a year—for it would have a very direct effect of 
banishing the bonus as a regrettable memory of the game. 

The bonus is unfair to the older players, and, in general, hurts team 
morale. It is unearned and undeserved by its recipient and, in many 
cases, corrupts the boy morally and economically. This bill would 
put more money in major league pockets than they’ve felt for years. 

The majors have 2 years in which to dispose of their surplus 
players, i.e., those over 100. They could do the job in one, definitely 
could. They could continue to own 100 contracts. There is, of 
course, considerable incentive to control the contracts of the 40 best 
players in the country. ‘af 

Find yourself in the second division any time and you will appre- 
ciate that. Major league clubs, after 31 days of the schedule, play 
with 25 men. Those 25 win or lose pennants. They are the club’s 
best players, presumably. 
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When I played the game the player limit was 17. It got to be 25. 
Years later, finally, it was 40. Each club has 15 additional which 
they assign as they please, trading their contracts within their own 
group of 100, or anywhere. 

On an average, 9 out of 10 players of the 40 players on major league 
rosters will rate, rank and file, with the caliber of most of the high 
minors. Ifthe high minors could name the trade of 4 of their roster 
in exchange for 4 ‘of the major league 40, the position of the majors 
and the high minors could be, in many cases, completely reversed. 

F ielding Yost, the old football coach of Michigan, after a decisive 
loss of a ‘game—20-0 was the score—told me that 1f he could have 
traded quarterbacks with the opposing club, the score easily would 
have been reversed. It is chiefly only the stars that distinguish 
the majors from the high minors. I could bring in a goodly num- 
ber of the best brains in baseball, starting with Frank Frisch, who 
put this thing in my mind, to support this statement. And that 
statement holds the answer to the question—think it through—* Where 
do you get the players?” 

t is said that major league clubs will lose their property rights in 
player contracts if this bill is passed, and that question was asked this 
morning, and if following my remarks you care to ask it again, I 
would like to try to answer it. 

A first answer is that the bill, here I have answered it in part, if 
passed, will cause no loss of existing player contracts. It specifically 
provides protection against such loss. “It gives you 2 years to dis- 
pose of it. It is then beside the question to point. out. that legis- 


lation providing for public good often disturbs private property. 
The private property of a wealthy concessionaire in a great city was 
condemned recently by the ee court a couple of weeks ago in 


order to provide a school site for 3,000 boys and girls. So what? 

How come that 16 men can control a sport of 175 million people 
and confine the public exhibitions of the sport to 15 towns at the very 
time when 20 great additional cities wish to offer its people similar 
exhibitions. Ihave come to know that. 

The following figures dramatize better than anything else what 
happens to a city and its baseball fans when major league baseball 
replaces minor league baseball. 

Before major league baseball was introduced to the five cities listed 
below, minor league baseball was in a bad way. Here are the figures: 

Milwaukee, 1952 with a record attendance in the minor league for 
4 years I believe had 195,839. In its first year in the majors it had 
1,826,000, a 933 percent gain, and it has practically maintained it for 
5 years. 

In that period they have gone over the 10 million mark from a minor 
league jump toa major league jump. 

Baltimore the last year, 19! 53, they were in the International League 
with 207,000. In 1954 they had 1 060,000 a percentage of 512 percent, 
over 5 times. 

Kansas City in 1954 had for their last year in the American Asso- 
ciation 141,000. In 1955, the next year, 1,393,000, a gain of 982 
percent. 

Los Angeles in 1957 had 220,000 in the Pacific Coast League, in 
1958, their first year in the majors, 1,845,000, a gain of 837 percent. 
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San Francisco, 284,000 in 1957. The next year in a park limited 
to approximately 22,000 seating capacity they had 1,272,000, due 
largely to that small seating capacity, a gain of only 447 percent. 

hese great cities in America look at these figures and say, “We 
can do likewise.” It is one of the contributing features to the decline 
in attendance in the minor leagues that these great cities have become 
major lez gue minded. 


Minor league Major league 
Increase 


(percent) 





Year | Attendance) 


pst 
| 


Year | Attendance 


Milwaukee 1952 195, 839 1953 
Baltimore. ._---- 1953 207, 182 1954 
Kansas City. - 3 1954 141,905 | 1955 
Los Angeles. - 1957 220, 547 1958 
San Francisco ss 1957 284, 53% 1958 | 272, 6 





The traditional concept of “major league” and “minor league” 
cities is now changing. Atlanta, Buffalo, Dallas-Ft. Worth, Denver, 
Houston, Minneapolis-St. Paul and Toronto, seven towns in the Con- 
tinental, are not going to accept the “minor league” label any longer. 
They belong in the majors and want “major league” merchandise and 
they will respond if and when the opportunity is presented. 

By what inherited or manufactured right can 15 cities monopolize 
both territorial rights and players in our oldest and most honored 
national game? Much has been made out of my statement to this 
committee last July that the limitation of player control by major 
league clubs was destructive of the minor leagues. 

That statement would be made again if that proposal were offered 
as an independent or single corrective of the minor league situation. 
At that July meeting I anticipated major league support of the third 
major league. I believed the majors would clean its own house; that 
legislation was not necessary to bring about the expansion of base- 
ball. My testimony shows it. 

I then believed that the Continental League would have the co- 
operative help of organized baseball. I read the Columbus declara- 
tion as meaningful. The number of players under ownership or con- 
trol has never been vital or of first importance to me if the unrestricted 
draft were in the picture. 

It is not unusual in the history of government, or in business prac- 
tices of humans everywhere, that the use of despotic power has not, 
sooner or later, been abused. Baseball has occupied a place for 100 
years of legalistic aloofness. It was an infant sport way back— 
struggling skimpingly for existence and was treated with great good 
judgment amounting to kindness by Justice Holmes. 

However, on Monday, November 9, 1953, the U.S. Supreme Court 
upheld the defendant (organized baseball) in three suits charging 
that baseball was conducted as a monopoly in violation of the Federal 
antitrust laws. By a vote of 7 to 2, here is what it said, in effect: 

“In 1922 (the Baltimore Federal League case) this Court held that 
ab neeye ow baseball did not come within the scope of the antitrust 
aws. That was more than 30 years ago. In the intervening years 
Congress has had that ruling under consideration, but it has not seen 
fit to bring such business under the law. The business has proceeded 
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to develop, therefore, on the understanding that it was not subject to 
Federal antitrust legislation. We are now asked by the plaintiffs to 
overrule that decision of 30 years and, with retrospective results, find 
the law applicable. If evils have developed in this field that were not 
present 30 years ago it seems to us that it is up to Congress and not 
the courts to discover them and to decide what should be done about 
them.” 

That, Senator, is the reason for this hearing before this Congress. 

In 1957, a football case was ruled differently by the Supreme Court. 
Football was—is—a business, subject to Federal antitrust legislation. 
In other words, the Supreme Court did in the football case what it 
warned Congress about in 1953. 

Now, what has baseball done about this decision of the Supreme 
Court of nearly 7 years ago? 

The next day, Tuesday, November 10, an editorial in the New York 
Herald Tribune closed with these two sentences: 

Sometimes the men who run baseball—the magnates, as the bleacherites call 
them—seem reluctant to make changes and concessions that might work for 
the good of the players and, eventually, themselves. If the Supreme Court 
decision is taken as an opportunity to build up a firmer, more up-to-date baseball 
structure from the inside, rather than as a signal to let the old setup collapse of 
its own weight, a more invigorated and durable sport may come into being by 
the time the umpire again cries, “Play ball’. 

This editorial concurred with the Nation’s highest judiciary’s 
warning: 

* * * Tf evils have developed in this field that were not present 30 years ago 
it seems to us that it is up to Congress and not the courts to discover them and 
to decide what should be done about them. 

What was done about it ? 

The day after that decision the commissioner of baseball sent out a 
good letter to all major league clubs that said, however, one very 
questionable sentence, I thought: 

What the ruling really does is to establish the fundamental legality of our 
organizational setup. 

Sometimes I wonder if that didn’t cause 16 club owners to go to 
sleep a little and not respond actively to this admonition. 

And on the following, November 11, 1953, Commissioner Frick 
wrote a lengthy corrective, I call it, that was loaded to the plimsoll 
with high resolve. And during the year, 1953, I’d like to point out that 
organized baseball boasted a total of 298 cities with minor league 
baseball. Of this total 53 franchises were owned outright by the 16 
major league clubs and 117 were controlled through working agree- 
ment. Far more important, however, is that 128 cities supported 
minor league baseball without working agreement or any crumbs of 
subsidy from the major league club owners. 

I’m talking of independent minor league baseball. The year, 1953. 
Five Pacific Coast League cities operated independently. Two did 
so in the International League, 4 in the Texas League, 10 in the class 
A leagues. There were 23 independent class B cities. Some 42 class C 
cities walked alone, without financial crutches. And 41 little class D 
franchises struggled along without any handouts whatever. 

This, gentlemen, was less than 7 years ago. It was the year that 
Commissioner Frick dispensed his high resolve to the 16 major league 
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ite ey his high resolve to the 16 major league clubs—2 days 
after the Supreme Court ruled that their business was not then in 
violation of the Federal antitrust laws. Here are some of his 
admonitions: 

Attached herewith are two editorials—one from the New York Herald Tribune 
and one from the New York Times. These editorials, it seems to me, are repre- 


sentative of public thinking in connection with this decision. Baseball today 
is, in truth, at the crossroads. 


Says the Commissioner to his 16 major league club owners: 


Either we go forward to make our game a modern institution which will 
stand the test of the changing years, or we sit tight and permit the walls to 
crack around us. Our proper procedure is obvious. We cannot sit tight. We 
must plan and think and build. 

And with the Supreme Court warning still reverberating from the 
cracking walls, Commissioner Frick’s very first suggestion set out as 
No. 1, in the letter that followed with a half a dozen admonitions as 
I call it, was, and I quote: 

Baseball must immediately outline plans and procedure for expansion and 
realinement. 

This was written on the 11th day of November 1953. 

I believe an expansion or realinement committee was appointed, 
but it seems to have been a most inactive committee, I should like 
to know what reports, if any, this committee has made to the com- 
missioner, and particularly, I should like to know what the commis- 
sioner has done or tried to do, since writing his letter in 1953. I 
surmise that the commissioner could not get the two leagues to con- 
sider the matter, but suddenly the day before yesterday both leagues 
met in Chicago, hurriedly, in my judgment bypassing the commis- 
sioner. ‘They voted unanimously to support him in his all-out fight in 
opposition to this “vicious, discriminatory, disastrous, and absolutely 
unacceptable” bill, that fulfills the very expansion he so vigorously 
sought 7 years ago. 

Another timely admonition in the commissioner’s letter of Novem- 
ber 11 urged modernization of baseball’s self-government. And this 
strikes in the direction of the unrestricted draft. Hear him: 


Baseball should immediately start a study of our present selection rules with 
the goal in mind of giving every opportunity to all players to advance as fast 


as ability will permit without hampering or interference through archaic regu- 
lations or selfish controls. 


So far as this office is concerned [he said in concluding this particular para- 
graph] we suggest only that our present selection rules (that is, the draft of 
players) * * * our present selection rules are archaic; that if baseball is to 
grow these rules must be changed and modernized. The initiative should come 
from baseball itself rather than from outside pressure. 

_ Commissioner Frick went on to outline other plans, but it is ripe 
time to ask the commissioner, and baseball itself, again and again, the 
simple question: In the face of all these high resolves and proposals 
coming so quickly upon the day-old inspiration of the Supreme Court 
decision, exactly what have you done in the past 7 years? 

And what of Commissioner Frick’s plans, hopes, dreams, and ad- 
monitions? Well, he has seen the minor leagues come from a total 


of 47 in 1953 to 21 in 1960, some of which may not finish the present 
season. 
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Seven years ago when Commissioner Frick spoke as a would-be 
savior of minor “league baseball, and I do not say that uncompli- 
mentarily, I think he was well minded, 128 cities had operators of 
independent minor league franchises. Today he speaks for barely 
25 such cities. 

It isn’t consistent to say that this bill will kill the minor leagues 
when they are, if removed from their present artificial respiration 
subsidies, already dead, 

I contend, and I will pledge that the Continental League, if allowed 
to enter the sacred domain of organized baseball, will open up 320 
new jobs at the top. We would raise the number of major league 
opportunities by 50 percent. I ask you, gentlemen, what would hap- 
pen to any industry in this country—and major le: ague baseball is a 
hundred-million-dollar industry—if the industry were enlarged by 
50 percent ? 

But will we be permitted the privilege of creating these opportuni- 
ties for 320 additional major league stars? Our belief was that we 
would be so privileged. Our confidence was built at Columbus, Ohio, 
just a year ago, when the 16 major league club owners passed the fol- 
lowing resolution : 

The major leagues recognize the desire of certain groups to attain major 
league franchises, and since there is no existing plan to expand the present 
major leagues, the two major leagues hereby declare they will favorably con- 
sider the application for major league status within the present structure of 
baseball by an acceptable group of eight clubs which would qualify under the 
following conditions. 

And they set them out. 

Except for the indemnities having to do with territor ial rights, 
we can satisfy all the others now, assuming that they waive the 6 
and 10 months’ notices, which they have agreed to do. 

More important, that Columbus resolution was a voluntary state- 
ment, made by baseball at a time when no one expected it. It was 
the reassuring reason, not really needed at the time, for my very 
strong belief in July that the major leagues would really support 
the organization of the Continental League. 

Commissioner Frick met our Continental League group in New 
York on August 18 of last year. He was accompanied by his assist- 
ant, two major league presidents, four major league club owners 
and three attorneys “of organized baseball. On this very memorable 
occasion, at the very opening of the second session of the conference, 
following the noon hour recess the commission said to our Continental 
League representatives : 

After discussion we have arrived at a mutual agreement. The members of 
the committee will support a third league movement and will attempt to avoid 
interference. 

I said to the commissioner, so quickly, “Will you say that again?” 

Mr. Frick repeated : 

We will support a third league movement. It is the consensus that we will 
stand by the Columbus resolution and stand by the third league. We have 
agreed to that. 

About 2 months later it seemed necessary to report this colloquy 
in the press. This is another occasion calling for the same observa- 
tions I made at that time when I said that : 
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I entered the professional game of baseball in 1903 at the age of 21. In the 
ensuing 56 years, I came to know all persons connected with the ownership of 
major league clubs. By and large, they were, and are, good sportsmen and 


gentlemen of honor. 


The events that followed were, and are, harrowing to contemplate 
even in retrospect. I have seen the commissioner remain silent during 
the World Series when some person or group opposing us announced 
that the Washington Senators franchise would be transferred to 
Minneapolis, a city already announced as Continental League terri- 
tory, and known to be such by the commissioner, who also knew the 
finance ially responsible people behind our Minneapolis-St. Paul group. 

Commissioner Frick remained silent when, on October 21, 1959, the 
night before our New York City Board of Estimate was to vote an 
appropriation for preliminary work on Flushing Meadow Stadium, 
the American League president announced the appointment of an 
expansion committee. They had no expansion plan. We spent the 
next few weeks making telegraphic appeals to both the commissioner 
and particularly the American Les ugue president. We asked, begged, 
for them to announce their plans, so that the rest of our prospective 
Continental League cities could proceed. We finally offered the 
American League any two of our prospective cities, except New York, 
if they would only let us go ahead. 

And finally, in Dee ember at Miami Beach, the American League 
was fairly forced to say to the sports world and the Nation at large 
that they had no expansion plans at all. 

But it was an effective roadblock. There has been such a unique 
and timely correlation of words, acts, and events, effecting and forcing 
continuous delay that anyone, suspicious of motive, might easily con- 
clude that all opposition resulted from a premeditated concert of plan 
and procedure. 

Much has been made out of my statement to the committee eo 
July that the limitation of player ‘control by major league clubs w 
destructive to the minor league. That testimony has been used more 
than once before press meetings in savagely attac ‘king this bill. There 
is considerable evidence that the commissioner not ‘only doubted my 
willingness to appear here, but believed it would be helpful to his dedi- 

ated task of defeating this bill to have me come. 

This is, of course, no personal issue between us, It must not be- 
come one. The future of this sport is of greater importance than any 
one person in it, greater indeed than all the people now connected w ith 
it. From day to day we must, every one, be simply honest with our- 
selves and surely the commissioner and myself must be completely 
frank with you. Permit me, therefore, to examine the record of my 
previous test imony. 

In my disagreement with Senator Edwin Johnson about the limi- 
tation of players, on page 149, I state: 


* * * And I hesitate to disagree with him upon some points. More particu- 
larly I would like to discuss with you the feature— 


keep the word in mind— 


confronting us that it seems to me can solve our problems, leaving me without 
the apprehension some of you have that baseball itself cannot put its house in 
order. 

It can. It should. In my judgment it will. It is not sufficient to say that it 
will not do it because it has not done it. There has never been the public pres- 
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sure, the sense of need of the expansion of this sport that they have now. 
Never has public attention been focused upon the weaknesses of this professional 
game as it has in recent years. 

The “feature” I had in mind was the “unrestricted draft provision.’ 

I have been most grievously forced to change by position, not on el er 
limitation, though that has been softened somewhat, why and how 
would be a crood question, but with compelling emphasis about. base- 
ball, meaning the so-called organized provisional group that owns it. 

On page 151 of my previous testimony, I said: 

* * * T believe that the major leagues today can solve this problem of a 
third major. I do. 

I now know better; I could not have been more wrong. 

May I quote further from my previous testimony. On page 149 of 
which is this sentence: 

I have some practical beliefs I think on suggestions that we limit the player 
signing to any number, 40, 80, 800. 

That “suggestion” had to do with the subject matter of the unre- 
stricted draft. I was unequivocally opposed to player limitation as : 
curative, standing alone for legislative action. I would be again. I 
still do not believe it would solve anything and would tend to upset 
the present major-minor connections. And I would take the same 
position now, if that were the only provision in the bill. 

I pointed out to you then that the player limitation issue was not 
of major importance if the unrestricted draft was properly adopted. 
I say I pointed that out to you last July. Let me prove it. 

On page 152, I said: 

And so far, except for yesterday’s testimony of Mr. Richards, you have in 
the 2 days’ discussion not touched overmuch upon a feature confronting all of 
us that I think can solve all our difficulties and make any kind of reference to a 
limitation in player numbers unnecessary, namely, the unrestricted draft. 

And on page 153, I referred again to the unrestricted draft in these 
words: 


* * * and the unrestricted draft carried to what I think is a practical solu- 
tion, and which I think will be accepted— 


I did then think so— 
without indeed any pressure legislatively, ete. 


And further on the same page when referring to the several sug- 
gestive corrections for baseball, I said: 

The most important one to me of all is the one that I think offers the most 
bounteous solution, namely the unrestricted draft, * * * 

Then I discussed at considerable length the four revolutionary 

s d 

changes that the unrestricted draft would bring about. 

If time would permit those four should be gone into again, but: it 
is in my previous testimony. 

To my great disappointment and surprise, nothing has been done. 
‘ J ‘ , 5 ’ 
To my utter chagrin I have had no replies from most club presi- 
dents to my personal letter, friends for years. I choose to think 
they may have felt that the subject matter of my letter made it politic 
not to reply. There have been several failures to meet me or to keep 
appointments, and presumably for the same reason. 

I give you these distressing facts to have you believe with me that 
there is doubt about the attitude ef baseball toward the third major 
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league. You may have it. However, if there is doubt, further proof 
can be furnished to you by words and actions, but more fully indeed 
by examination of the continuous accumulation of roadblocks. 
Critiques—always negative—ridicule (in the early days) and dis- 
claimers such as “You can never get the board of estimate te vote 
$450,000 to Praeger (Architect and Engineering of Flushing Mead- 
ows),” “Moses is a common liar,” “Wagner is a wishy-washy poli- 
tician—you can’t count on him for anything,’ “Congress does not 
amount to anything—don’t worry about that,’ “You can never get 
eight clubs,” and many other similar discouraging remarks and com- 
ments. And then came several gross misstatements of fact such as 
“not as much as a thin dime of the total $50,000 has been paid in by 
three of the Continental Clubs,” and another, “Mr. Rickey has stated 
that the Continental League is hopeless.” 

Many cities, and every one of the cities in the Continental League 
other than New York, were told by one or another member of a major 
league that that particular city would get a franchise in the Ameri- 
can League for 1961. It brought about effective delay in completing 
the Continental League. The dovetailing of publicity and the timing 
of news of internal expansion by the American League obviously in- 
spired press criticism and general confusion. 

The impossible indemnities were set up very early in both the 
American Association and the International League. Knowing full 
well that the clearance of territorial rights was the condition prece- 
dent to the acceptance of the third major league into the structure 
of organized baseball. A very prominent stockholder in an Interna- 
tional League club stated in substance : 

“Tf our committee”—meaning the International League commit- 
tee—“has the guts to hold the $85,000 each for Buffalo and Toronto, 
the Continental League can never organize.” 

The president of the American Association, a Triple A league, has 
etaal to discuss indemnities until after the 1960 season is completed. 
Obviously that position alone “(except for the commissioner’s inter- 
cession )’”’—and he evidences absolutely a desire to help on points when 
he is called upon specifically to do it, and he did it in that case, would 
defeat the possibility of opening in April 1961, for five American 
Association clubs are involved. These and many more circum- 
stances, incidents and conversations have brought me to the facts of 
life. On one occasion I told the commissioner that, by his own ar- 
guments, he was confessedly in “here” [indicating heart ] opposed to 
the organization of the Continental League. He denied it. The 
American League and the National League, too, in “here” [indicating 
heart] are opposed to this legislation, definitely, no question about it, 
because it creates a probability of an additional major league. 

As recently as Saturday night, April 30, on a national television 
network, the Commissioner said in effect that he favored the expansion 
of major league baseball as he has always said. While he knew then 
and knows now that expansion cannot be done internally, why then 
would he say on that occasion, laughingly, “What direction it will 
take is anybody’s guess.” Why would Mr. Cronin—I am told this 
is true—president of the American League, in a recent telecast say 
that baseball would expand by adding a club each to the present major 
leagues. 
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I shall make only two more references to my previous testimony. 
First on page 157, when Senator Kefauver and myself were discuss- 
ing the aftereffects of the first-year draft, I replied to a question re- 
lating to a selected player by a major league club who became subject 
to assignment elsewhere. I said: 

He can be Killebrew, he can be a 3.4-year man, he could be. That price hangs 
to him and stays with him, and when he is outrighted, by the club that takes 
him, he becomes subject to the draft. 

The only way they can avoid losing that man is to keep him on their 40-player 
limit. There you have riveted the player limitation without any reference to it. 
Do I answer your question? 

Senator Kerauver. Yes, I think I understand. 

Whatever is said about my testimony last July, in derogation of 
legislation limiting the control of players, this last. par agraph just 
quoted, ¢ gives my position then, and now, on player limits and the un- 
restricted draft. Briefly I said then that it does not matter what the 
player limit may be so long as the only way that a major league club 
can avoid losing a player is to keep him on their 40-player limit. And 
I repeat to you that my position today is exactly the same as it was 
last July, in that regard when I said that the 40-player limit riveted 
the player limitation without any reference to it. 

In my final half minute before you last. July, in reply to some re 

expression of Senator Kefauver for my attendance, I closed : 
follows: 
Senator, when you come to any final agreement in your subcommittee on a 
bill to be brought out of your committee, I am sure I have the same motivation 
that you have to do the thing that is best for this game, give serious consid- 
eration to the effect, if you do feel the need of early legislation, give great 
consideration to the immediate effects of the unrestricted draft of first year men. 
It answers all the problems that I see in the field of control of players without 
any reference to it. I am asking you to do that. 

The unrestricted draft provision as written in this bill is all im- 
portant. Almost any concession could be made as a price to retain it. 
It spells the future of baseball in our country. 

It is a human document. It would be strange indeed if it had only 
the marks of perfection. Almost any concession can be made as a 
price to retain the unrestricted draft. 

And in summarizing: 

(1) It permits all players to advance in their profession on the 
basis of merit. That is the most important thing from the stand- 
point of the public and personal rights. 

(2) It will in large measure remove the bonus. 

(3) It stimulates incentive on the part of minor league clubs to 
do scouting for free agent players, particularly in the small minors. 
The draft price will much exceed the average of former sale prices. 

(4) It tends to equalize the playing strength of clubs in both the 
majors and the minors. The so-called poor clubs have a better chance 
for favorable competition. Talent will be distributed on the basis of 
ability, money advantage is minimized. 

T can hardly resist giving you my personal position about what 
we are going to do in the future. Maybe nothing will come of this 
bill this y year. Maybe it will be amended. Maybe passed. 

I am only thinking, as I know most of you are, about the future of 
this great game. I cannot help being reminded of that speech of 
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Thomas Jefferson when he was addressing Yale students at New 
Haven. Washington at Valley Forge was sending his letter to his 
friends in the Continental Congress. asking, “Where is Jefferson?” 
There was some comment about Jefferson not being where he ought to 
be. But he was right where he should have been. 

For he was t talking to those boys at Yale about this experiment in 
government, this hazardous thing in front of them, what we should 
do about it, "and he closed his address with seven Latin words. Yale 
students then and now can probably translate without help. And 
those words were: “Valo periculosam sum libertatum quam quietem 
servitutum.” 

My dedication in my lifetime to this thing called baseball is im- 
portant to me. The public comes first. T he player comes second. 
The club owner should come third. I don’t know what I am going to 
do about this thing. 

I am going to extend myself until my death in trying to get this 
expansion of baseball in the direction in which it ought to go, and I, 
with Jefferson, prefer periculosam, dangerous freedom, rather than a 
peaceful slavery. And that shall be my baseball devotion. 

Senator Harr. Mr. Rickey. 

Mr. Ricxty. Yes. I said I would answer questions, and if I can, 
T will. 

Senator Harr. Pursuing that same note, in 1953 the commissioner 
urged the magnates to expand. Where were you? What did you do 
pursuant to that request ? 

Mr. Rickey. That is a good question. 

Senator Harr. I thought it was. I thought it was a really good 
one. That. is the reason I asked it. 

Mr. Rickey. About 3 days after that, I made a speech, having 
read that article. I made a speech because I thought expansion could 
not go internally. They couldn’t get players for a 9th or 10th club. 
They wouldn’t win any games. 

They would lose money at the gate. They would have to play a 
certain number of games with Os aloosa that would not win games at 
all during the year, “instead of playing their competitors. 

There is every reason why it could not be expanded internally, and 
I made a speech 3 or 4 days after that, advocating expansion of base- 
ball to a third major league. It was written up. 

I have advocated that ever since then, and for 3 years now I have 
been talking about this thing, Senator. 

I sympathize frankly with the commissioner at a point where I 
suspect that whatever efforts he has made to get a response of the 
major leagues in reply to that letter he wrote in November, I imagine 
that he has had difficulty getting a fairly decent consideration of his 
request. And I perhaps am remiss too that I didn’t do it. 

As general manager of a club, perhaps I should have resigned and 
gone over and done what I have been trying to do the last 2 years, 
organize one. 

Senator Harr. If as early as 1953 you felt it could not be done in- 
ternally, why did you express the opinion last July that there was no 

legislation needed in order to accomplish it ? 

Mr. Rickey. Oh, well, you see you are talking now about 1953 when 
the commissioner wrote his letter. 
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Senator Harr. Yes, that was my first question. 

Mr. Rickey. I made no effort other than to expand the theory of it, 
that it only should go in the direction of a third league. 

Now I have talked with a number of men during that time. And I 
don’t think that, because of what happened the day before yesterday 
in Chicago, there is a complete unanimity inside these men, that 
they believe in a third league—that is not unanimous in my judg- 
ment. I believe that, if they were going to respond to the change of 
sentiment in the amjor leagues, I would get a reaction from them 
when I became very active about it, and I thought that was true. 

I am thinking now, if I could find a copy of my testimony. I an- 
swered that question directly in my testimony of last summer. There- 
in I said that they had never been under those pressures, that they 
were convinced that they were now confronted, just as they caused 
their meeting the day before yesterday in Chicago—lI imagine all 
16 clubs came. There must have been some reason for it. I believe 
that a year ago we had enough reaction to think that we could get 
some cooperation. 

I thought it thoroughly a yearago. I don’t now. 

Senator Harr. In 1953 when Mr. Frick issued what you described 
as his admonition, did you think it possible then / 

Mr. Rickey. I now think 

Senator Harr. That is the reason for my first question as to what 
you did then. 

Mr. Rickey. I think that the commissioner at that time—he can 
answer it, of course, better—I think that at that time the commissioner 
had in mind internal expansion, very honestly. I think he has it in 
mind now. Ido. And I don’t think he has ever abandoned it. 

I did not agree with that then or now. I think that everyone who 
knows baseball law and the constitution of the National and American 
League, everyone knows that it can’t be expanded internally. 

But I now feel in view of what happened even the day before yes- 
terday—though I felt it long before that—that the American and 
National Leagues are not going to enable us to settle indemnities 
easily. I think they are going to hold themselves completely aloof 
from it. We need their help at this point. 

There is no reason for the adamant position of the International 
League to hold $850,000 on the transfer of a franchise from Buffalo 
and Toronto when those two clubs, Continental League owned, will 
continue to operate as a part of any International League in some 
other city agreeable to ie International League. They will give 
integrity to the projection of the International League down the years. 

The same thing would happen in two cities of the American Asso- 
ciation. Our people there would take the franchise. 

Senator Harr. Which are the best franchises in the International 
League right now, if not Buffalo. 

Mr. Rickey. I hope we selected them. 

Senator Harr. I would assume you did. Therefore, merely by 
agreeing that you would place another franchise in some other town 
doesn’t necessarily mean that the International League will remain 
in statu quo if you take the two best away. 

Mr. Rickey. No. It is likely, sir, that we would be compelled to 
moved into some city that would not be as good as Toronto—— 
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Senator Harr. Yes. 

Mr. Rickey (continuing). And therefore there would be some loss 
to the league. And correspondingly, there would be not a loss to 
Toronto, because it is from one siakas into the other, you understand. 

But, if it were a city like Rochester, not coming into the Continental 
League, now it is going into a substitute city for Toronto and for 
Buffalo; is it not? They will move it into two other cities. They are 
not as good as Toronto and Buffalo. 

Now, at that point, you must take into consideration what has been 
the pay, the attendance. What has gone into the league treasury ? 
What has the visiting club taken out of Toronto for the past year, 2 
years, 3 years, 4 years, whatever is reasonable? Take that amount, 
and now they are going to have a specific amount here. 

There shouldn't be any doubt left in fixing that indemnity but what 
the Continental League would meet positively and amply any loss 
that that new league would sustain as a result of that move. Isn’t 
that fair, sir? 

Senator Harr. Yes. And I understand, then, and you agree, that 
indemnity should be insisted upon. But you say that the thing that 
disturbs you most, and perhaps the only hurdle that remains to a 


solution to your problem, is the matter of settling upon the exact 
indemnity ¢ 


Mr. Rickey. That is right. 

Senator Harr. That is fair, in your judgment and theirs. 

Mr. Rickey. But it is in that field, Senator, where we surely ap- 
proach the words that the American and National Leagues have 
adopted in their national agreement: “just and reasonable.” There 
is an approach between men of good will that they can arrive at a 
determination of, what had been their income over the years. 

I should think, in all probability, where you are moving to cities 
that promise less attendance initially, not necessarily but probably, 
that it ought to be ample. 

I speak at that point for myself, but I think I know the opinion of 
the other men in the league, though in answering you I cannot make a 
commitment. But I am sure that the Continental League is minded 
to be “just and reasonable” at that point. 

Senator Harr. On the problem of obtaining players, you mentioned 
your August 18th meeting with organized baseball. What discussions 
did you have then as to the problem of acquiring ballplayers? 

Mr. Rickey. I will tell you. That came up in the last half hour of 
the meeting, that we, the Continental League, had with organized 
baseball on August 18th. We went into that meeting with two simple 
plans in mind. 

One was to come out of that meeting with those highly representa- 
tive people of the American and National Leagues saying, “We are 
for the expansion of baseball, Continental Leaguewise.” That is one. 

Second, player discussion, in the hope that we would have a discus- 
sion leading up to an appointment of committees. That we would 
take up the subject subsequently, because we felt with such a large 
meeting, and such a complex problem in front of us—and it is a com- 
plex question—that we could not get anywhere. That is what was 
done. It was discussed and proposed that we appoint a committee, 
and a committee was appointed. 
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It cannot meet; it need not meet. It is almost silly for it to meet 
until there is prospective finality in us getting under the structure of 
baseball. 

Senator Harr. Was a committee appointed 

Mr. Rickey. Yes. 

Senator Harr (continuing). Which was charged with discussing 
with you the problem of player acquisition ? 

Mr. Rickey. We will meet and talk it over. 

Senator Harr. Have you asked for such a meeting ? 

Mr. Rickey. Oh, no. Oh, we could have it any time. But what 
would we talk about ? 

Senator Harr. Something has to come first, and you say it should 
be the franchise. But it would seem to me that, before the value of the 
franchise can be fixed in your own investors’ minds, there should be 
some clarification of what you could get with respect to players. 

Mr. Rickey. No, sir. 

Senator Harr. No? 

Mr. Rickey. No, no. I wish to give you the definite information 
that, in the mind of our franchise holders, owners of Continental 
League franchises, I do not know of one of them who has any 
particular disturbance of his mind about where he is going to get his 
players. He has put up all his money, made all his pledges. We have 
complete faith about the future players. That is the simplest thing in 
front of us. 

Senator Harr. Some of us on the committee received the impression 
that the matter of acquiring players was part of your problem. 

Mr. Rickey. It has been a great popular belief that it would be 
very difficult for us to get playe ers. If I had time, privately or pub- 
licly, I think I could lead you into the same conviction about the get- 
ting ‘of players that I was able to do with eight club owners, who are 
going to put $214 million, each one. 

Now, he is not going to make a pledge on that if he is not satisfied 
that he has got in prospect the getting of a team. I am trying to as- 
sure you that I can bring some convincing facts to you that that is 
not our problem. 

Senator Harr. Accepting that statement, then, what is the need for 
trimming off the number of player contracts at a figure of 40 or a 
hundred ? 

Mr. Rickey. If the unrestricted draft is in so that every year, once 
every year, all players other than those 40 that you have got on your 
major league roster, are subject to a draft at a price fixed by baseball, 
so long as you have that, it is not of primary importance to fix any 
number on players, is it ? 

Senator Harr. I will accept your judgment. 

Mr. Rickey. Now, except that at the present time, Senator, the 
clubs will each average a control, a definition of control being, for my 
use of the word, that’ you can direct his assignment if you want to call 
that control. 

But at the present time major leagues will average a control of 
something less than 200 players each, say 3,000 for the 16 clubs. Now, 
this bill that comes in here where I don’t argue with those who dis- 
agree with me, nor would I apply words with those who do : agree with 
me on the point of player limitation, they are reducing it from, say, 
200 to 100. That is what they are doing. 
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And then you say that three leagues will now give you, say, 100, 
1,600, 2,400 play ers, I say to you that the fourth league will come fast 
enough to give you 3,200, more than they have now. 

Senator Harr. Thinking in terms both of fairness to the player 
and the Nation that what you propose to operate is, in fact, a major 
league viewed from 360 degrees of a circle, you did mention in your 
statement the one aspect of the constitution of your league—— 

Mr. Rickey. Yes. 

Senator Harr (continuing). This pooling of television receipts 

Mr. Rickey. Yes. 

Senator Harr (continuing). Suggesting that this would insure 
against a lopsided Yankee domination kind of situation ? 

Mr. Rickey. Yes. 

Senator Harr. Asa very skilled hand, as well as an old hand, at the 
game, how important is money in winning a pennant, really ? 

Mr. Rickny. As important as the person’s sagacity who uses it. 

Senator Harr. I think that is a good answer. That has always 
been my suspicion. Of course, by implication, we are casting doubt 
upon the sagacity of some very distinguished Americans, when we say 
that. 

Mr. Rickey. I don’t think it was quite a fair answer, however. 

Senator Harr. Yes. 

Mr. Rickey. It was a safe answer. But, Senator, to the extent to 
which the rules of baseball minimize the power of money to determine 
the comparative playing strength of clubs on the field, to the extent to 
which rules do that, they are good rules. 

One of our clubs in the American League, with a great sportsman 
and a fine gentleman in every respect, told me he spent between $7 and 
$8 million just on material alone to make a pennant winner, foolishly. 
That is a loss. 

And I know a team in the American League that instructed its scouts 
in the territory where I had a scouting organization, they were told: 

Any time Mr. Rickey offers blank dollars for a player, don’t go to look at 
him, just offer $5,000 more. 

He would have said it if anybody else had had a similar scouting 
organization in that particular community. But it saved him the 
se out’ s time. 

There is a use of money. He had it. He could do it. I couldn't 
compete with him, ever. 

This restricted draft gets rid of the bonus, but puts the price on 
sweat and intelligence, judgment of players, team balancing, work. 
It does it, really. 

Senator Harr. One reason for that pool was to provide a pension 
program. I take it that to make the Continental League teams big 
league, in the sense that the American and National are, you would 
want a comparable players’ pension and benefit plan. Is this one of 
the things that the Continental League franchise holders have checked 
into, to determine how much it would cost from current service and 
past service ? 

Mr. Rickey. For pension ? 

Senator Harr. Yes. 

Mr. Rickey. Yes, sir; and it happens that the people employed by 
us now are the same ones who are handling the pension fund for the 
American and National Leagues. 
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Senator Harr. What is that cost ? 

Mr. Rickey. Yes, we have looked into it. And that is one of the 
purposes of this pooling of all these television receipts. 

Senator Harr. Yes, 1 understood that from your statement. 

Mr. Rickey. For the present and future. And, prospectively, those 
are large sums, Senator. 

Senator Harr. That would have been my impression, based upon 
the little experience I have had. I was wondering if this is a figure 
that the committee could have or whether you prefer not to. 

Mr. Rickry. We have made no contracts, of course, with any tele- 
Vision agencies. 

Senator Harr. Do you know how much it would cost to fund a pen- 
sion program comparable to the big leagues ? 

Mr. Rickey. I think we do. I had in mind $72,000; $80,000 each 
year. 

Senator Harr. That is a contribution by the league? 

Mr. Rickey. $80,000 for each team. 

Senator Harr. That would be for current service or for past serv- 
ice? Jam thinking of these players whom you would pick up, if this 
bill became law, who are presently under the existing pension funds. 

Mr. Rickry. Whom you would pick up, Senator; that would be 
under, you mean, the American or National League pension fund? 

Senator Harr. Yes. 

Mr. Rickey. Whom we would pick up there? 

Senator Harr. You would not anticipate—— 

Mr. Rickey. Difficulty ? 

Senator Harr. That it would 

Mr. Rickry. Suppose that we were under the canopy of the game 
now and we buy players from the National League or we buy players 
from the minor leagues who have had some time in the majors and 
who have some pension credit. 

Or, we get them on waivers, or we get them on the draft, but we 
get players who have had some pension credit in the American or 
National Leagues. 

That has been presented to these actuary people, and they are 
working on that. That, we understand, can be equitably arranged and 
fairly arranged. 

Senator Harr. So your $80,000-odd is the figure, I take it, for a 
program that would begin as of the time you go into business for 
prospective service, but the figure on the past service is still under 
development ? 

Mr. Rickey. That, I think, is right. You know, Senator, you have 
me a little out of my bailiwick. 

Senator Harr. I don’t want to pretend to be an actuary either, but 
I remember when this program first came in. 

Mr. Rickey. I know the generalities about this thing to the point 
where I believe that we can meet the pension requirements of qualify- 
ing for admission into baseball. I haven’t any doubt about that. 

Senator Harr. I have concluded any questions I have, Mr. Rickey, 
but I want to note for the record that the attendance figure increase 
which you included in your statement is an impressive table, and I 
will be interested in the comments of Mr. Trautman and Mr. Frick 
onit. It is quite an impressive jump. 
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Secondly, and last—no, I shouldn’t say last because there is a com- 
ment I want to make about your reference to Yost, but I just want 
to tell you that things have reached such a stage at home now that it 
is generally accepted that Fielding Yost never did lose a ball game. 

Mr. Rickey. Senator, I have sat up with him several nights— 
he never went to bed, you know, before any of his big games. I have 
sat up with him all night just to keep company with him. And after 
the game was over I have seen him on all four’s in a dining room 
showing the play that lost the game or that won the game. 

Senator Harr. That won the game. 

Mr. Rickry. That won the game, never lost it, that is right. 

Senator Harr. The last point I wanted to make is the first time I 
have had the public opportunity to do it—it could be said more grace- 
fully than this, but whatever happens with your Continental League, 
or whatever other chapters they write about you in baseball, and 
there will be many, in my book the thing which I would be proudest 
of, if I could claim credit for it, would have been your success in 
demonstrating that the American game has room for all Americans. 
I think that is very, very wonderful. 

Mr. Dixon ? 

Mr. Dixon. Mr. Rickey, I became a little confused awhile ago dur- 
ing your colloquy on where you are going to get these players from 
and how you are going to do it with respect to this bill. Am I correct 
in understanding that when you say you are not worried about where 
you are going to get players, with or without this bill, did you have in 
mind that you would not have any trouble if there were an unre- 
stricted draft? Is that what you meant ? 

Mr. Rickey. Yes, none at all, won’t have any trouble at all. 

Mr. Dixon. In other words, this bill has an unrestricted draft ef- 
fectively in it, but it still allows a team to have a total of 100 ball- 
players and they would have some freedom of movement before the 
draft time came in which would freeze their total of 40 ballplayers? 

Mr. Rickey. Certainly, complete. 

Mr. Dixon. So with or without a bill, if baseball were to adopt to- 
day a rule of complete unrestricted draft on first year men, such as 
Paul Richards suggested in his Look article, that would solve any- 
body’s problem, wouldn’t it? 

Mr. Rickey. Yes. 

Mr. Dixon. A moment ago I asked if it wasn’t possible today to 
keep a player 7 years in the minors. In looking through your testi- 
mony last year, I noticed Senator Kefauver asked you that question, 
and you explained that was possible, by taking Seattle as an example, 
you said they could sign a boy as a first year man, and if he requested, 
they could keep him there 4 years. 

Mr. Rickey. With his consent. 

Mr. Dixon. With his consent, before he was eligible for draft, and 
then he could be drafted, and then under the baseball rules of 
today 

Mr. Rickey. Option him 3 years, making a total of 7. 

Mr. Drxon. So it is possible under the rules today to keep a player 
in the minors 7 years? 

Mr. Rickey. It would be remote and unusual, but it could be done 
and probably is. 
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Mr. Drxon. Today, without his consent, is he eligible the first year 
to be drafted ? 

Mr. Rickey. A first year player now that is not on their list is not 
on a major league 40 limit, he can be drafted at $12,000. 

Mr. Dixon. All right. In other words, that would be 1 year. Then 
he could be drafted and he could be kept 3 more years? 

Mr. Rickey. I think I am right about that, Mr. Dixon, that that is 
the present rule. 

Mr. Dixon. So he could be kept in the minors 4 years? 

Mr. Rickey. Do you remember you and I had that discussion, and I 
read it over and I don’t think yet I know how to get on all four’s with 
you about it. It could be that he would play a part of a year with a 
small club in a minor league, and then that fall would be drafted. 
Then he could be put out by that club in the majors 3 years, and you 
would call that 4 years. If we understand it that way, then we are 
together. 

Mr. Dixon. That is the way I understand it. 

Mr. Rickey. That would be correct. 

Mr. Drxon. In your statement you said: 

Without this legislative clearance, there can never be any expansion of the 
game. 

Mr. Rickey. I don’t think so. 

Mr. Drxon. In your opinion, unless this bill passes, there is not 
going to be any mee ¢ 

Mr. Rickey. I did allow, if I might call your attention, Mr. Dixon, 
to my last page of remarks, that it is so important. This statement of 
mine first, last, and all the time is a plea for the unrestricted draft as 
incorporated here. That is what I hope it is, that is what I hope to 
have the red thread running through it. But what I said, that is so 
important is that one could make almost any concession as a price to 
retain it. Now, that is true. 

Mr. Drxon. In your statement you suggested that a question be 
asked of you. You put it this way: “It is said that major league clubs 
will lose their property rights and player contracts if this bill is 
passed.” 

Mr. Rickey. Well, this bill provides—pardon me, ask your question. 

Mr. Dixon. You apparently disagree. Do you disagree about this 
loss of property rights in player contracts? 

Mr. Rickey. I don’t think they do lose their property rights at all. 
They have 2 years to dispose of the men in excess of 100. Somewhere 
here I saidthat. AndI said as I went along, perhaps without reading 
the text, they could do it in 1 year, and they could. I know out of ex- 
perience you can make a market on a player and, if you really want to 
do something with him, youcan do it. Now, there is a little misunder- 
standing about this thing of owning 180 or 200 players. You have 
the right to assign them, to control ‘their movements. But you have 
only got 40 on your list. There comes in the old question of the 
definition of the word “control” which this bill tries to define. 

Mr. .Drxon. And ownership. 

Mr. Rickey. Now, if that ballplayer’s contract for which you would 
spend $50, 000, under the then existing rule, and which gives you the 
right to buy it, is approved, then you have got the right to take him at 
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$50,000 or any agreed price. The original deal was morally right. 
It was right under baseball law. It was right in every way. Now 
you have him on a minor league club. This first year draft comes in 
and is operative and somebody comes in for a paltry $10,000 and drafts 
him. It isn’t fair. Wasn’t that the gist of your question, Mr. 
Chumbris ? 

Mr. Cuumpris. That is right. 

Mr. Rickey. All right. “Don’t you understand, sir, that the club 
having 40 players on its list, with this $50,000 boy being so good that 
even if they won the pennant by 20 games and got the 35 best men 
in the world, I can’t imagine them not having a half dozen whom 
they wouldn’t trade for that player out there that they may be going to 
lose for $10,000. All they have to do is bring him back w ithin their 
40 and they have saved his contract. There are no losses there, 
theoretically. 

You look at it and say isn’t that terrible that they lose a man that 
they paid $50,000 for ? ‘They don’t lose him. The mortality of these 
boys is, say, 85 percent; 15 of these bonus players out of 100, we will 

say, are retained. U sually, the practice is that you are delighted to 
get out of him what you got in him. 

Mr. Cuvumeris. But on that point, what if all 16 clubs under this 
new law will be forced to divest themselves of all contracts over 100. 
I think the record shows that there are 3,000 players under contract 
now. 

Mr. Rickey. You mean under control of some major league club? 

Mr. Cuvumpris, That is right. Now if you limit it to a hundred to 

each major league club, you immediately cut it down to 1,600. So 
1,600 from 3,000, you are dumping 1,400 contracts immediately on 
the market. Who is going to pick up those 1,400 contracts ? 

Each club now has to divest itself of all over 100. 

Mr. Rickey. Now, if Mr. Trautman will give real serious con- 
sideration to the answer to that question, where do those surplus 
players go? There isa club that has 200 players. They are going to 
be cut to 100. Now, the 100 they are going to be cut to or the 100 that 
is going to be taken away from them, have got to go someplace. 
Where do they go? That is your question ? 

Mr. Cuumepris. That is right. 

Mr. Rickey. Well, where do they go? They go to the minor league 
where they are now, don’t they? That is the only place they can go, 
isn’t it? 

Mr. Cuumpris. Let’s assume that the minor league doesn’t have the 
money to purchase those contracts. Certainly they are not going to 
be given for nothing. The minor league club has to have a treasury 
to buy them at fair value. 

Mr. Rickey. Oh, they are on the minor league roster now. They 
are there now. The major leagues don’t have them on their roster. 
They only have 40 on their roster. 

Mr. CHUMnis. But those major league clubs have a working agree- 
ment interest in those players. 

Mr. Rickey. They have them on their roster. It is a complex ques- 
tion, but here is a case where they have a working agreement with 
this club. They have a dozen players on this minor league club 
that the major league club has a right to tell them what to do with 
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them. “They belong to us. We can exercise our right to take all of 
them. We don’t.” The fee, the title to that player stays in that 
club where it was at the time. They simply had the right to select 
him or to say to that minor league club, “Please assign that player 
for thus and so consideration to this class A club.” 

They have a right to direct the assignment of the player. But they 
don’t have the title to him in their own club. So they will make a deal 
with that club. “You own him outright anyhow” and he will stay there 
as the right of that player subject to maybe another year extension of 
option. 

oi Drxon. Isn’t it possible, Mr. Rickey, that you might take 800 
of the players yourself ? 

Mr. Rickey. If the Continental League is in, we will be glad to 
give consideration to as many players as we can take from them, if they 
are creditable. 

Mr. Cuumpris. As I understand Senator Johnson’s whole theory of 
limiting ballplayers when this issue came up last year, his whole 
theory was to get back to the baseball practice of 20 or 30 years ago 
when the minor league developed the Salliplajers. 

Mr. Rickey. And sold them. 

Mr. Cuvumpris. Owned the contracts and then sold them to the 
majors. 

Mr. Rickey. I was trying to make the answer obvious to my ques- 
tion awhile ago, that George Trautman, or you, or anybody, or all of 
us would have to answer. The title, the fee title to the player settles in 
the minor league club. Ofcourse it does. It has to. 

Mr. Cuumpris. The point I was going to bring out, if we are going 
to revert back to that system and the majors will have to divest 
themselves of all over 100 ballplayers that it had invested in and sent 
to a minor league club under a working agreement, the major clubs 
should be compensated for all over 100. If an outright title is given 
to minors as in the old days, whereby the minors then could sell them 
to any major league club, certainly the minor league club, to assume 
that status, would have to pay a consideration for that. 

Mr. Rickey. Yes: they can still have option arrangements with 
minor league clubs, as many as we want, selection of as many players 
as you w ant. I can have an option on that club to select ‘two men 
from that club, any two I please. I will give you $20,000 downpay- 
ment. You give me the right to select two men at the end of the 
season. 

Usually they select nobody. It is just money paid out on a chance. 
But at the end of the year, you will take two men from that club. 
Well, you can have as many options, you could have that kind of an 
option in every league in the country. If I am trying to get the 40 
best players on my ‘club, I am going to try to have as many of those 
options as I can. 

Mr. Cuumeris. I will be interested in hearing what Mr. Trautman 
and Mr. Frick are going to say on this particular point, because even 
Senator Johnson admitted to, and this was the statement: “Mr. 
Trautman says that the minor leagues are not geared at this time to 
be able to cope | with that problem—that is developing its own ball- 
players,” and Senator Johnson said, “No, because they have been 
spoofed so long by the majors that they have no system at all.” 
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Also Mr. McCarthy, who is the general manager of Nashville, said, 
“Well, I have a different viewpoint. Let’s put it this way. I don’t 
think that this thing could be done overnight.” 

Referring to—reverting back to the minor league system of 20 or 30 
years ago. I think the concern of many people about this limitation 
of 100 players will be that it will be the minor leagues that are going 
to suffer by this limitation of players. As I understand from the 
testimony, New York, Detroit, the Washington Senators are spending 
a lot of money with scouting systems, bonuses, and so forth, and 
many of the people that they put under contract they know not to be 
of major league caliber, but they have to put them in class D and class 
C and class B so that the minor leagues will have players under con- 
tract to keep the operation going so that you will have a chain of 
events from class D on up to the majors. 

Mr. Rickey. If I understand you, you think that there is a paucity 
of players? 

Mr. Cuumeris. There might be a very great shortage of players 
if the minor leagues are not in a position to do their own scouting 
and buying of players and developing them. There is no more in- 
centive for the major leagues to do it, if they are going to be con- 
fined to 100. 

Mr. Rickey. The Western Carolina League is a new one that the 
Continental League is going to take over after some more roadblocks. 
We are going into this new class D league, because the Continental 
League itself hasn’t produced a single, solitary player. But in the 
Western Carolina we have now 8 clubs with 160 players in camp 
which they have produced themselves. Three days ago I sent three 
new administrative employees of the Continental League to exam- 
ine those players. Last night they made a very favorable report 
to me that there are a surprising number of them that look like real 
prospects. We have been offered, the Western Carolina League just 
now coming in, has been offered young players from three different 
major league farm systems. They want us to take players in the 
Western Carolina League on option from them and develop players 
for the major leagues. This, mind you, with the Continental itself 
trying to get into organized baseball, being asked to produce and 
develop players for the major leagues. We are taking none of their 
players, of course not. We are going to take our own. 

Mr. Cuumprts. You are saying there is plenty of talent? 

Mr. Rickey. I am trying to say it looks as though there is plenty of 
talent even without any effort to get it. We don’t have a single scout 
employed. 

Mr. Cuummris. As I said, I will be interested in hearing what Mr. 
Frick and Mr. Trautman have to say on this, also. 

Mr. Rickey. I will be interested in reading about it. I have to 
makea plane. Iam awfully sorry I won’t be able to hear them. 

Mr. Drxon. Mr. Rickey, before you go, any time that you are dealing 
with a monopoly in being and you attempt to do something about it, 
isn’t it alleen that those in the monopoly position usually gnash 
their teeth and say this is the end of the world and nothing can work 
except what is already in being? Isn’t that usual? 

Mr. Rickey. Oh, a lot of human nature goes up the canyon in 
Colorado and sees the end of the road, and a lot of people can’t bring 
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the boat through. And when you get there, there is no trouble 
ahead at all. 

Mr. Dixon. I read a good bit about the history of the time the 
American League came into being, and I read some remarks that re- 
mind me of many remarks I have been reading today. 

Mr. Rickey. I am older than you, Mr. Dixon. I went through that 
thing. There isn’t a single argument that is being used today against 
the Continental League that wasn’t completely used in the American 
League. There aren’t enough players for the American League. 

Of course there aren’t. There aren't enough players in the Ameri- 

can League for Washington, if there are only eight clubs. The Sen- 

ators would be last, wouldn’t they, or some club would be last. Then 
there aren’t enough players for eight clubs. You see, goodness is a 
relative thing. Competition, closeness of it, is the factor that holds 
public attention. I went out to see my grandson play, a 12-year-old 
boy, and the fathers and mothers and 600 people were out there watch- 
ing them in an evening at Arlington over in Ohio. It was tremen- 
dously interesting. The score was 2 to 3. or something, very close, 
great plays, wonderful. 

Mr. Dixon. For your information, last night I went to see my 13- 
year-old son play and three ball games were going on the same field 
at the same time. They had, surpr isingly enough to me, real competent 
people teaching them how to play baseball. I would say that the 
youngsters of today who are 12 or 13 years old are really getting much 
better instruction than I was exposed to. 

Mr. Rickey. Oh, you are so right, and our instructions in the col- 
leges and universities, our most technically prepared instructors in the 
field of baseball exceeding, I think, in both strategy and tactics most 
of the professional managers are coaches in your universities. The 
most compelling thing in front of all of us Americans today is a recog- 
nition of the fact that more boys are playing baseball in America 
today, more than ever before, 3 million kids in the Little League. 
Think of it. 

Mr. Kirrrie. Mr. Rickey, let me ask you one question before you 
go away. 

On page 8 you make a comment, you say, “The major league owners 
need to be saved from themselves.” 

Mr. Rickey. Yes. 

Mr. Kirrrir. And this seems to be the tenor of your testimony. 
Isn’t it? 

Mr. Rickey. Yes. 

Mr. Kirrrir. This bill that you are talking about you feel would 
fully aid the leagues that exist ? 

Mr. Rickey. Oh, so much. 

Mr. Kirrrre. But why is it that they do not understand it? I mean 
why are they objecting, then, to this bill and why do they disagree 
with you? You have been in this field for so many years. Now, 
what is it in their thinking that prevents them from seeing the light ? 

Mr. Rickey. I do not want to use names, but there are several men 
in the major leagues who, when you sit down with them and talk with 
them, want to see this game really expanded third-league-wise. 
But not by any means, will I say the most of them, not enough to 
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ble command it. And they will meet in Chicago and tell Mr. Frick this 
remark of yours, this vicious bill that is in there, “We are back of 
the you 100 percent. You go down and oppose it.’ 
re- It is the most regrettable thing in the world. They don’t know 
what they are doing. 
hat Mr. Kirrrir. But you are indicating this bill would also mean good 
nst business for them. Why don’t they realize that ¢ 
can Mr. Rickey. Isn’t it strange that they don’t realize, to the point 
where they will react? Now it might not be nice for me to make too 
1rl- plain an answer to that. 
en- Mr. Krirrrm. Thank you very much. 
hen Senator Hart. Thank you very much, Mr. Rickey. 
sa I suggest a recess of 5 minutes. 
ds ( Brief recess. ) 
old Senator Harr. The committee will be in order. The next witness 
ch- is the commissioner of baseball, Ford Frick. Mr. Frick has testified 
en- to my knowledge once, and I suspect many other times, and is well 
ose, known to the subcommittee. We welcome his expression now on the 
bill that is identified as S. 3483. 
13- The commissioner has a prepared statement which will be printed 
ield in the record in full. You may read it in full or highlight or com- 
ent ment, as you see fit. 
the ; 
uch STATEMENT OF FORD FRICK, COMMISSIONER OF BASEBALL; AC- 
I COMPANIED BY LOUIS CARROLL, COUNSEL FOR THE NATIONAL 
pd LEAGUE; AND PAUL A. PORTER, COUNSEL TO THE COMMISSIONER 
host Mr. Frick. Thank you, Mr. Chairman. 
The May I first hand to you the 10 points that you asked be put in the 
-0g- record. 
Erica Senator Harr. Yes; they will be inserted. This is headed: “Co- 
sue. lumbus Resolution Regarding Major League Expansion.” 
(The document referred to, exhibit 3, may be found on p. 170.) 
you Mr. Frick. That is from the Columbus record. 
Mr. Chairman and gentlemen, I am very sorry that this 
hore Senator Harr. Just a minute. This will be marked for identifi- 
cation as exhibit 3. 
Mr. Frick. I will touch upon those later on individually. 
ony. I am very sorry that in the testimony preceding mine, this hearing 
apparently got down into an argument bet ween the C ontinental 
League and the commissioner of baseball and the major league 
ould owners. 
I think that is unfortunate. Certainly, as commissioner of baseball, 
I am not here either shilling for the Continental League or as a 
nean hatchetman for the major league. I have approached this bill, you 
gree have asked me to comment on, from an absolutely objective position. 
Now, It seems to me that what we are considering here is not a discus- 
ght ¢ sion between leagues but, rather, a proposal for Federal legislation 
men which will become a law of the ‘land and which will affect “baseball 
with for all the years that remain on the books. 
wise. 


th to 


92 ORGANIZED PROFESSIONAL TEAM SPORTS—1960 


It will affect the Continental League or any other new league that 
comes in, the same as it affects the present players in the present 
leagues. 

It is from that approach that I have made my study. Iam here at 
your invitation to discuss S. 3483 insofar as that bill affects baseball. 

In my considered judgment, S. 3483 will be detrimental to organ- 
ized baseball. It will tend to destroy the minor leagues, to abolish 
hundreds of player jobs; it will downgrade the prestige and stand- 
ards of the “major league” classification, and it will impair public 
acceptance of the game. 

The bill would discriminate unfairly against baseball by regula- 
tions and restrictions imposed on no other sport or business. I do 
not make this statement recklessly or as an exaggeration. I propose 
to show, by an analysis of specific sections of the bill, that it will have 
those results. 

At the outset, I wish to emphasize that my own views as to the 
expansion of major league baseball are unchanged. I have stated 
repeatedly to committees of Congress that I am a firm exponent of 
proper, orderly, and constructive expansion. 

Nevertheless, it is impossible, in my opinion, for a sound develop- 
ment of additional major league activities based upon the wreckage 
of the existing minor leagues. This bill would have these extreme 
effects and organized baseball must therefore oppose it. 

S. 3483 would invalidate working agreements. It would remove 
major league support from at least 80 minor league clubs. It would 
permit any new major league to take minor league territory without 
any provision for compensation at all. It would force minor league 
clubs to sell players to the major leagues at draft prices fixed by 
Federal statute at a lower figure than now prevails under the selec- 
tion rules designed to protect minor leagues from loss of their players 
without just compensation. It would place all the rules and agree- 
ments of organized baseball in jeopardy under the antitrust laws and 
could collapse the whole structure—major and minor, 

This appears to me to be class legislation of the most discriminatory 
sort. 

Before proceeding with an analysis of the specific provisions of 
this bill, I would like to acknowledge, as I have in the past, that 
I recognize the interest and responsibilities of Congress concerning 
some legislation in the field of organized team sports. 

Therefore, I am not here as commissioner of baseball attempting 
merely to rationalize the status quo or preserve an immunity from anti- 
trust laws granted to baseball by the courts unless it can be justified. 

Title I of S. 3483 applies to football, basketball, and hockey. Title 
II applies solely to baseball and it imposes regulations and restrictions 
upon baseball which are not applied to any other sports. Since title 
I gives exemption to the essential sports practices of football, basket 
ball, and hockey in a manner which I believe those sports—as well as 
baseball—have found acceptable in previous bills, I can have no 
criticism of title I except for one thing: that it omits baseball. Foot- 
ball, basketball, and hockey should have the exemptions of title I. 
But baseball, too, should have them, instead of the discriminatory 


provisions which would apply to baseball alone under title II of the 
bill. 
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Section 203 has to do with the reduction of player limits, direct 
or indirect control by major leagues of more than 100 players, 40 
of whom must be on the major league roster. 

That was proposed before. I testified on the proposal last year. 
My testimony at that time still goes. 







SECTION 203—-LIMITING CONTROL OF PLAYERS 
























First, I would like to discuss section 203 of title II of S. 3483. 
This section would limit player control by specifying that no major 
league club may at any time control, directly or indirectly, through 
minor league clubs or otherwise, more than 100 players and that 
60 of these players each year shall be subject to unrestricted draft at 
a price not to exceed one-half the interleague or intraleague waiver 
price, whichever is lesser. 

A similar proposal to limit control to not more than 80 players 
was embodied in S. 886 submitted in the first session of this Congress. 
I testified concerning this bill last July. 

I explained in detail why these provisions limiting player control 
would sound the death knell of minor league baseball and would make 
any player development program almost impossible. I was supported 
in that opinion by other experienced baseball witnesses, including 
Mr. Branch Rickey. The situation and my views about it have not 
changed during the past year. 

Let us analyze the practical result of this 100-player limit: A 
major league club carries 40 players on its roster—25 active and 15 
optioned. That leaves 60 players to staff minor leagues. 

Now, gentlemen, it takes about 20 players to staff a minor league 
club. It is simple mathematics then to determine that no major 
league club could own or have working agreements with more than 
three minor league clubs. 

We cannot control, directly or indirectly, according to this bill, by 
ownership, working agreements, or gentlemen’s agreements, or any 
other way; we cannot control. So we have only 60 players now to 
put out to the minor leagues, which means we can only subsidize, sup- 
port, or have working agreements, or anything else, up to limit of 60 
players. 

If each existing major league club were to make working agree- 
ments up to the full limit of their player control, there could still be 
only 48 minor league clubs or 6 minor leagues who are being aided by 
the majors. 

It has been said that the player limit will not hurt the minor leagues 
because a third major league will require additional minor league 
clubs. But, gentlemen, a third major league would also be limited 
by the bill, so that with three major leagues organized and operating, 
there would be provision under this law for only 3 more minor leagues, 
or a total of 9, whereas a minimum of at least 36 minor leagues would 
be required for the proper development of players for 3 major leagues. 
Now, it is folly to assume that a major league club will finance a minor 
league club without some prospect that it would return player help 
to its major league supporter. 

They can only have 100 players when they come in, 60 to 70 minor 
leagues, and they must be subject to selection. They can only support 
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three clubs out of those, at most, so that the most they could have is 
three more minor leagues as an organization. 

Now, what does that mean? That means that with this bill, limit- 
ing us to 60 players controlled directly or indirectly through working 
agreements, gentlemen’s agreements, or anything of the sort, we could 
support only 9 minor leagues. Yet, gentlemen, in order to operate 3 
major leagues, experience has shown us and figures prove that you 
need 36 minor leagues to accomplish that end. So 1 submit to you 
that provision will affect the minor leagues. 

In 1960 there are 151 minor league clubs, of which 21 are owned by 
major league clubs, 99 have general working agreements with major 
league clubs or affiliates of major league clubs, 8 have limited working 
agreements, and 23 have no affiliation with present major league or- 
ganizations. Most of the 24 do have working agreements or other 
supports from clubs or groups which are independent of the present 
major leagues. 

I have here a table, marked “Exhibit A,” which shows how these 
figures are distributed among the various classes of leagues and ask 
your permission to have this introduced in the record as an exhibit to 
my statement. 

Senator Harr. Your exhibit A, as well as exhibit B, will be made a 
part of the record. 

(The documents referred to follow :) 


ExnHrisit A 


National Association Club, May 11, 1960 


Number General Limited | No 
of Owned ! working working | working 
clubs agreements ? | agreements ? agreements ¢ 
| 


RR it ecatibeaph ores 














1 Owned by major league clubs. 

2 General working agreements with major league clubs or their affiliates. 

3 Limiting working agreements with major league clubs or their affiliates. 

4 No working agreements with major league clubs or their affiliates. 

5 5 of these 6 clubs are in Mexican League. 

6 Includes: 6 clubs in Mexico Center League, 5 of which are affiliated with Mexican League. 8 clubs in 
Western Carolina League, each of which expects to have a working agreement or financial arrangement with 
a club or group in the Continental League. 
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Exuisir B 


Number oun! 
} column (2) 
who have 
Number of | played with 
| players | majors, dur- 
Year | signedto | ing years Percentage 
first | 1950 to 1959 | 
















contract inclusive, 
as Many as 


| 
| | 
} 20 games in 
| 
| 
| 
' 


any year 


(2) (3) 











Mr. Cuumenis. Mr. Frick, right on this point, if this bill becomes 
law, you could only service six minor leagues, is that correct 

Mr. Frick. Yes, sir. 

Mr. Cuumpris. Could you say, then, where the other ballplayers 
would come from to fill up the minor leagues that are now in existence ¢ 

Mr. Frick. I don’t know where they could come from. It is very 
hard to know where they would come from. The independents can’t 
operate. I will touch on that a little later, if I may, I think the 
independents can’t do it, because of our present economy, our change 
in costs that have gone up so teriffically that it is almost impossible 
for a small league to operate independently. 

Senator Harr. I understand you are trying to make a summary of 
a long statement, so I think it would be helpful if we did not hates 

Mr. Frick. If you would not, I can get through it more quickly, 
Mr. Senator. Thank youso much. 

I have mentioned here something about major league support. In 
testimony before this committee last July, I explained in detail the 
purpose, form and operation of working agreements and the farm 
system under which the major league clubs subsidize to a consider: ‘able 
extent the operation of most of the minor league clubs. If S. 3483 
were enacted and the number of owned and working agreement clubs 
were thereby reduced to 48 as previously noted, out of our present 
setup 80 minor league clubs would be entirely berefit of all major 

2ague support and would be required to operate completely inde- 
pendently. 

You can argue all you wish that in the good, old days it was a 
great thing to operate independently, but I submit to you that the 
thing that has kept these minor leagues alive has been support of 
these major league clubs and I would call your attention to those 
figures. 

What this loss of major league financial support would mean to 
these minor league clubs is illustrated by the figures : 

In the years 1957, 1958, and 1959, the major leagues paid to the 
minor leagues, through working agreements, farm club losses and 
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direct. subsidies from and expenses of a special fund, a total of 
$16,434,711. 
These figures break down as follows: 


Working 

agreement | Minor league 

payments develop- Total 
and losses of |} ment fund 
subsidiaries 





— 


$4, 499, 843 $276, 291 $4, 776, 134 
4, 752, 808 252, 501 5, 005, 309 
945, 231 6, 653, 268 


1, 474, 023 16, 434, 711 


In addition, the major league clubs spent an average of at least $5 
million a year for other player replacement expenses, such as scouting 
salaries and expenses, farm directors, and so forth. All these figures 
are exclusive of bonuses paid as inducement for free agents to sign 
baseball contracts. 

There I would like to interpolate that I have just listened to Mr. 
completely out of hand, and I assure you that (call it selfishness, if 
you wish, on the part of the selfish owners or something of the sort) 
we are trying to correct it, we are working at it, and I think we can 
come up with a good rule. 

For the 1960 season, the major leagues have again created a player 
development fund in the amount of $847,000 to be distributed to 
minor league clubs, except those clubs owned by major league clubs. 

It is inescapable that the minor leagues today are dependent upon 
major league financial support and major league scouting and pro- 
curement under the working agreement and farm system. To attempt 
to change that system by inflexible Federal legislation would, in my 
opinion, be disastrous. Most minor league clubs, especially in the 
lower classifications, if required to operate on a wholly independent 
basis, simply cannot meet the heavy financial burden of scouting and 
recruiting players, of paying for spring training and operating the 
ball club during the season. They cannot and do not want to face the 

roblem of independent operation. We can talk all we please about 
con great it would be if they could be independent and if they could 
operate independently, but the cold facts are that they cannot afford 
to do it in our modern economy. 

I concur fully in what Mr. Rickey told you last July: 

There are no minor leagues if you withdraw ownership and working agree- 
ments. 

If clubs without major league support fail as the result of enactment 
of this bill, or withdrawal of support, over 2,000 players will lose their 
baseball jobs along with scores of managers, coaches, trainers, scouts, 
and other necessary personnel. 

Who arethey? It must be realized that the great majority of these 
players are not potentially major league players but are merely fillins 
who are “controlled” by the major league club only in the sense that 
the major league club has a technical right to select their contracts— 
a right which they do not exercise as to most players. 

That over 98 percent of these players are not of major league 
caliber is shown by exhibit B attached to my statement, which estab- 
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lishes that, during the 6 years, 1950 to 1955, inclusive, 18,977 players 
were signed to their first baseball contracts. 

Through the 1959 season, only 261 of these 18,977 players ever played 
on a major league club for as many as 20 games in any year, a per- 
centage of 1.38. This means, gentlemen, that of every 100 players 
signed to a baseball contract, over 98 never develop the ability to attain 
major league status and are of no value to a club that hopes to main- 
tain major league status. 

They are only valuable and they are held in order to man the minor 
league clubs and form teams where your good players can have 
competition and receive training. 

A basic purpose and objective of baseball’s operational rules 
through the years has been to guarantee to every player the oppor- 
tunity to advance as far and as fast as his talents permit. Unlike a 
rigid Federal statute, which we couldn’t change, these rules are sub- 
ject to constant change. 

Within the last 2 years the upward movement and better distribu- 
tion of playing talent has been again promoted by a rule providing for 
the unrestricted draft of first-year players and the subjection to draft 
of all minor league players who have been assigned outright. 

Every player who signs a first contract in baseball at the end of his 
first year, unless he is on a major league roster, is subject to un- 
restricted selection. All major league players outrighted to a minor 
league club must go through an unrestricted draft. Baseball has been 
conscious of the need of these things. The commissioner, as it was 
stated, early in 1953, has been urging a change in rules. They may 
not be perfect, but changes have been made and are constantly being 
made. 

These two rules contain provisions as to draft prices, and so forth, 
which may be modified after more experience. They illustrate the 
process of baseball legislation which permits flexibility in the treat- 
ment of baseball problems on a trial and error basis. This is vastly 
preferable to the Seung of baseball relationships and procedures by 
Federal statute. 

S. 3483 is a statutory regulation of a portion of organized baseball’s 
complex structure of rules and agreements, the details of which have 
been presented to this committee at previous hearings. The bill would 
impose player limits, regulate certain draft prices, change existing 
draft procedure, and prescribe lower standards for major league 
status. Where will or can Federal regulation stop? Has Congress 
the desire to embark upon a program of complete baseball legislation ? 
I don’t think so. Indeed, the Antimonopoly Subcommittee of the 
House Judiciary Committee, after its extensive investigation of base- 
ball in 1951, said in its 1952 report on organized baseball, at page 231: 

Congress cannot properly, nor should it, enact a comprehersive code to 
govern every detail of baseball’s business. 

I submit that baseball cannot effectively be regulated on a piecemeal 
basis as S. 3483 undertakes to do. The rules and procedures are so 
complex and interrelated that seldom can one rule be changed without 
affecting others. 

For example, the draft or selection rules have three basic purposes: 

(1) To assure the player an opportunity to advance in classi- 
fication as his skill merits; 
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(2) To equalize competition and prevent the more prosperous 
clubs from acquiring all of the best talent; and 

(3) To provide fair compensation to minor league clubs for 
players drafted from their rosters. To attain these three objec- 
tives requires a balancing of equities calling for changes in the 
rules from time to time to reflect experience and “changing 
conditions. 

To illustrate the dangers and difficulties of statutory regulation of 
baseball rules, I cite section 203(2). This section prov ides that— 
In the event a player is drafted by more than one major league club, the elec- 
tion as to which club a drafted player’s contract shall be assigned shall remain 
and be vested in the drafted player. 

Gentlemen, there is no present rule, and so far as I know there never 
has been one, by which a player’s contract can be drafted by more 
than one club. 

Our draft system as set up and in existence for 50 years is that each 
club has one draft and the lowest club in the standing gets that draft, 
and that player is then his. If you let the player make his choice, you 
know what would happen. All the “haves” would get the talent; the 
“have-nots” would not. 

What, then, is the meaning and purpose of this provision? Would 
our draft rules be changed by this statute? This much is clear: a draft 
rule which would give players a right to select their clubs would de- 
feat a basic purpose of the draft rule—namely, to equalize competi- 
tion by giving the club lowest in league standing the first right to 
draft in order that the “haves” will not accumulate all the best talent. 

Under S. 34838, this and other basebail procedures would be frozen 
in the statute and if it developed that these prov isions were detrimen- 
tal or unworkable, it would take an act of Congress to correct them. 
I repeat my suggestion to you of last year that the problem of player 
control is a peculiar baseball problem which Congress should not at- 
tempt to solve by an inflexible statute. 

The thing I want to talk most about is 204. It seems to me that that 
section in this bill has been v ery little mentioned. 


SECTION 204—ADDITIONAL MAJOR LEAGUES 


Section 204 provides that it shall be a violation of the antitrust laws 
for any one in organized baseball to engage in any activity which pre- 
vents, hinders, obstruc ‘ts, or affects adv ersely the formation, organ- 
ization or operation of additional major leagues not presently in 
operation or existence. Such protection is extended to any group of 
not less than 8 communities with a total population within a 35-mile 
radius of each ball park of not less than 12 million and which express 
in their constitution, bylaws or rules the “willingness” to observe a few 

“major league standards.” 

On May 21, 1959, at Columbus, Ohio, the major leagues adopted a 
resolution which set forth 10 conditions under which a group of 8 
clubs could qualify as a major league. 

Nobody forced us to do that. That was done because we believed 
that expansion was probably inevitable. At that time there was no 
tendency toward expansion of the present leagues and we felt it was 
only fair and right that we should put down what we thought were 
fair and reasonable regulations for attaining major league status. 
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I presented that resolution to this committee last July. The Con- 
tinental League, at a meeting last August with a major league com- 
mittee, at which I presided, states that those conditions were fair and 
acceptable to the Continental League and “a great step forward by 
baseball.” Just why this bill now proposes “to water down these 
standards adopted by the major leagues and agreed to by the Con- 
tinental League is not clear to me; but it is perfectly clear that the 
standards would be downgraded and would permit the organization 
of leagues under a major league label which would in no sense be 
rec ognized or accepted by the public as major league in fact. This 
clearly appears from a comparison of the vague and loose criteria 
contained in section 204 with major league rule 1(e) which codifies 
the Columbus resolution. 

Subparagraph (1) of rule 1(e) reads: 

(1) Application for major league status may be made to the major league 
executive council by any group of eight clubs not functioning as a league prior 
to making such application. The eight clubs making such application shall be 
responsible for all territorial provisions and for all financial obligations neces- 
sary for setting up their organization and making their application. 

There is no provision in section 204 for any application by a new 
league to anybody. All the new group has to do is to “express in its 
constitution, bylaws or rules the willingness to observe and comply” 
with certain standards. In other words, this bill will create a self- 
activating major league which would not be subject to the rules of 
organized baseball, so far at least as major league rule 1(e) is con- 
cerned. 

Now organized baseball is a contractual arrangement and I do not 
see how a statute can operate to say to the existing major and minor 
leagues: “You must take a new league into your partnership even 
though it isn’t going to be bound by the partnership agreement and 
doesn’t meet the } partnership standards.” 

For more than 50 years, agreements of organized baseball have 
provided for compensation for damages to the minor leagues and 
minor league clubs whose territory is occupied by a major league. 
Major league rule 1(e) requires that such compensation be prov ided. 
But, gentlemen, under section 204, a new self-styled major league 
would be entitled to move into minor league cities without any com- 
pensation whatsoever to the clubs and leagues now located there. 

This is grossly unfair to the minor leagues and obviously is not com- 
patible with any contractual relations between the minor leagues and 
the new major league. Does this bill propose to deprive minor leagues 
of their territorial rights and yet require them to give up players by 
draft to the very new league which took their territories? It seems 
to me that it would do just ‘that. 


Financial ability and character 
Subparagraph (2) of rule 1(e) reads: 


2) The clubs shall present with their application full and complete data 
establishing their abilities to meet the requirements for status including a full 
statement as to stock ownership, financial ability and character, both of the 
group and the individual members. 

That is nothing new in facing a third league. That has been a rule 
in baseball and every club and every league in baseball since its 
inception has been subjected to that scrutiny. 
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Section 204 has no requirements as to financial ability or character of 
the group or its individual members comprising the new league. If 
a group of gamblers or gangsters or other undesirables organized a 
league and called it a major league and wrote into their constitution 
that they were willing to observe the prescribed standards, it is con- 
ceivable that I, as commissioner, would presumably be violating the 
Federal law if I refused to recognize them. I need not elaborate on 
the threats to the integrity of the game that are involved there. 
Population 

Subparagraph (3) of major league rule 1(e) provides: 

(3) The population of each city of the proposed league shall be not less than 
the population of the smallest city in the present major leagues. 

The only population requirement in section 204 is that the communi- 
ties in the group of 8 shall have an aggregate population of not less 
than 12 million. That means any group which included a New York 
club in its membership could call itself a major league so far as this 
population requirement is concerned. The statistics will show you 
that a radius of 35 miles from any ball park, whether it be in Flushing 
Meadow, or Yankee Stadium, or the Polo Grounds in New York City, 
embodies 14 million people. 

That means that the other seven communities that could come into 
this could be towns or villages. The absurdity of permitting such a 
lopsided Jeague to call itself major league is apparent. 

Conversely, it would seem that no group of eight clubs which did 
not include a New York club could possibly meet the 12 million popula- 
tion test. The purpose here seems to be to provide New York City by 
Federal statute with another club which can be called major league. 

I am heartily in favor of another major league club in New York 
City. I live there. I miss not having baseball there every day. But 
I am not in favor of a club or league which is major league in name 
enly and which is put in there under rules which give baseball no con- 
trol over the people who own it, the requirements they fulfill, or the 
fulfillment of their obligation to the minor leagues. 


Park capacity 
Subparagraph (4) of rule 1(e) provides: 


(4) Each club shail have available, or a commitment for, a park with a mini- 
mum seating of 25,000. 

Even park capacity is not mentioned in section 204. Consequently, 
a club in a new major league could play, conceivably, in a high school 
field, a sandlot, or even on the infield of a race track, and no one could 
challenge them without risking violation of the antitrust laws. Park 
capacity is a basic test and any club that cannot or does not plan to 
accommodate 25,000 fans isn’t major league. 


Schedule 
Subparagraph (5) of rule 1(e) reads: 
(5) The clubs shall provide a balanced schedule of at least 154 games. 


Section 204 does provide that the playing schedule shall be equal 
to the existing major leagues. 
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Minimum salary 
Subparagraph (6) of rule1(e) provides: 
(6) They will adopt the major league minimum salary agreement with no 
maximum salary limitations. 
This standard is also to be met under section 204. 


Major league and professional baseball agreements 

Subparagraph (7) of rule 1(e) provides: 

(7) They will become parties to the major league agreement and the profes- 
sional baseball agreement. 

There is no requirement under section 204 that the new major league 
become a party to the major league agreement or the professional 
baseball agreement. Yet, if the new league did not become such a 
party, there would be no basis for transfers of players between leagues 
under assignment, selection, draft or waivers, and, for all practical 
purposes, the new league would be an independent league not in 
organized baseball. 

So far as I know, there is no reason such an independent league 
cannot be organized today without bothering to meet any major league 
requirements. Nothing in the world could stop them doing it. 

What puzzles and bothers me is that this bill appears to give a 
new league the rights of a party to these agreements of organized 
baseball without consent of the other members and without any 
reciprocal duties and obligations. 


Uniform players contract 

Subparagraph (8) of rule 1(e) reads: 

(8) They will accept the uniform major league player’s contract and agreement 
with all provisions therein. 

Section 204 has no provision for acceptance of the uniform major 
league perms contract by the new league. Without such acceptance, 
again, how could there be any interchange of player contracts? 
Players pension plan 

Subparagraph (9) of rule 1(e) provides: 

(9) They will join in the players’ pension plan or adopt a comparable plan, 
whichever may be acceptable at the time to the major league executive council. 

Gentlemen, I want to emphasize I am not talking about the Conti- 
nental League. Mr. Rickey has told you, and I believe him thor- 
oughly, that they have made arrangements, that league, if they come 
in, to follow the pension plan. 

I am bringing this up because what is proposed here is Federal 
legislation that will be the law of the land, and if the Continental 
League or leagues presently not conceived or thought of come in, this 
will apply to them, and baseball will be in that situation. 

Section 204 requires only that the new league express willingness 
to comply with major league standards respecting retirement pro- 
grams. Whether this would be acceptable to players in the present 
major leagues, I do not know, but I do foresee obvious difficulties in 
prageny serving the players’ interests unless there is a pension plan 
applicable to all major leagues. 





102 ORGANIZED PROFESSIONAL TEAM SPORTS—1960 


The existing major league players benefit plan is far more than a 
retirement program. It covers health, welfare, group life and widows’ 
benefits, as well as retirement. It will be impossible to transfer players 
between leagues unless the pension plans are equal in all essential 
respects, 

To interpolate here, and answer a question asked a moment ago, I 
do not have the exact figures in front of me, but the cost of the pension 
plan to the major leagues today is approximately $2 million a year. 
That is for the two major leagues. 

Filing application 

Subparagraph (10) of rule 1(e) provides: 

(10) They shall file application for major league status at least 6 months 
prior to the meeting at which the application must be considered and at 
least 10 months before the opening of the season in which they hope to partici- 
pate under major league status. 

Section 204 does not even require a new league to apply at any time 
to anyone for recognition of its major league status. This, again, raises 
the problem of how the new league could have interleague relations 
with existing leagues unless there are also interleague agreements and 
mutual recognition of major league status. 

Mr. Rickey and perh: aps Mr. Shea mentioned to you something about 
this requirement of the time element. Mr. Rickey told you—and it is 
true—that question was raised at our meeting in August: “Are you 
going to stand on this time limit?” 

We said no, if they can qualify and get their material in and can 
be checked short of 6 months, or short of 10 months, we wouldn’t 
insist on it. That still goes. Baseball stands on those 10 points, and 
that, again, is not a fight with the Continental League. 

But when you write Federal law and when you put a statute passed 
by the Congress of the United States on the books controls us and 
provides that we may not hinder, criticize, find any fault with, ob- 
struct or delay any eight clubs who meet the specifications in 204, I 
submit to you, gentlemen, that you have destroy ed a great deal that 
baseball through 100 years has built up, stood for, is proud of and for 
which it has gained the respect of the public. 

The 10 points of major rule 1(e) are fair and reasonable require- 
ments. In adopting them, the major leagues modified the provisions 
of major league rule 1(d) as to advancement of minor leagues to ma- 
jor league status, in order to make it easier for a new major league to 
be organized. I see no justification whatsoever for a statute which, in 
effect, requires the major leagues to recognize major league status 
and rights in a group which may not meet the standards of a minor 
league in many respects. 

Minor league requirements are a lot stiffer than a lot of the things 
you have in 204, which you would write into Federal law. 

I am sure that the fans will not accept as major league a group 
which does not meet the requirements of the major league rule. 

It is ironic and unfair that this bill would impose these restrictions 
on the only organized team sport which has set up rules and proce- 
dures for the admission of new leagues. Baseball is the only sport 
that is cognizant of this demand for expansion and has taken the 
time, attention and effort to write out rules that the public can follow 
and the groups coming in can follow. 
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It imposes burdens on baseball which are not imposed on other 
sports and which go far beyond the restraints of the antitrust laws. 
Just how far bey ond, I cannot say, but under S. 3483 no one connected 
with baseball could ever even say or write any criticism of a new 
league without risking an antitrust suit. 

This bill would make a farce of the term “major league” as applied 
to baseball because it destroys all major league qualifications. ‘Thus, 
a term which has come to be a part of the American language and 
tradition and which is synonymous with the highest standards of 
competition and integrity would be downgraded to a meaningless 
label which any group of eight clubs could pin on themselves with a 
right to sue any body who impeded them. 


W hat legislation does baseball favor? 


I reiterate the position taken before this committee last year. 
Baseball favors the enactment of a bill which would give a clear-cut 
exemption from the antitrust laws to those aspects ‘of the baseball 
business and the other team sports which are peculiar to them as 
league team sports and in which self-regulation is essential. 

Such a bill was S. 616 introduced in the first session of this Con- 
gress and which would be entirely acceptable to baseball. 

The present bill, S. 3483, would also be very acceptable to baseball 
if it were amended by eliminating title II and including baseball 
along with the other team sports under title I. 

I submit to you I have tried in this summarization to be completely 
objective. I recognize that there are differences of opinion. I do 
not believe that any bill should be considered by the Congress of the 
United States on so limited a ground as to whether it is favorable to 
a particular group or not. 

I believe that the approach must be if legislation is to be written, 
that that legislation must be so broad and so understanding and $0 
fair that it can stand the test of time; that it can limit without pro- 
hibiting; that it can restrict without wrecking; and that it can face 
a common test of ordinary decency, which simply is S: 

Is that as fair to the other fellow as it is to me? Is that helping 
or hindering the people who are trying to legislate? 

Baseball’s long and honorable record of self-regulation does not 
justify the discriminatory and unworkable regulations imposed upon 
it by S. 3843. Irefer directly to that section O04. 

I am sorry to speak so rapidly, gentleman, but I have tried to get 
through as quickly as I could. If I have overlooked anything, I will 
be glad to comment on it. 

Senator Harr. Commissioner, I speak now for myself only. The 
summary was impressive and, additionally, I think all of us have had 
an. opportunity to read at least hurriedly your statement in full which, 
again speaking for myself, is impressive. It raises some of the con- 
cerns that some of us have by our questions already indicated we felt 
with respect to the scope of title II. I thank you, for the committee, 
for attempting to summarize, because time is a factor. 

Let me see if there is anything in any of these notes that I have ac- 
cumulated during the course of the day that I ought to raise specifically 
before we pass on. 

Mr. Rickey presented a table which shows the extraordinary in- 
crease in admissions in a series of cities in the first year after a big 
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league franchise moved in. I can recall, I think, San Francisco, 
Kansas City and Baltimore, and I suppose Milwaukee; but do you 
recall the table that I have in mind? 

Mr. Frick. I remember it very well, yes. It was in Mr. Rickey’s 
statement. I read a copy of it. 

Senator Harr. What is your reaction to this table in terms of the 
significance that you would suggest the committee attach in consider- 
ing legislation affecting organized baseball ? 

Mr. Frick. I don’t know now how you combine the table with leg- 
islation. As a matter of fact, the table speaks for itself, Mr. Chair- 
man, and I don’t question for 1 minute 

Senator Harr. Nordol. 

Mr. Frick (continuing). That as a city becomes major league, they 
are going to increase their attendance. Don’t misunderstand me. 

And I am not saying that the Continental League operating to- 
morrow in these cities they have mentioned would not do equally well. 

My point in attacking this bill has nothing to do with that, Mr. 
Chairman. My reason for attacking this bill and opposing it vehe- 
mently—and I hope I made it clear that I was vehement in my opposi- 
tion—was that I think it is a bad bill for baseball and for the future of 
baseball; not for the Continental League or for the American League 
or for the National League or any immediate thing. 

I hope the Continental League gets off the ground, despite some 
little things that have been said here today which might lead people 
to think that I was throwing roadblocks. I am not throwing road- 
blocks, and I hope they get off the ground. 

But I don’t want the Continental League or any new league to get 
off the ground at the expense of the structures we have built up, and at 
the expense of the reputation we have built up and at the expense of 
the tradition we have built up through 100 years of operation. It 
is just that simple. 

{ would not argue with this projected attendance, for 1 minute. 
I am sure that Mr. Rickey’s figures are completely accurate. I will go 
further with Mr. Rickey and say that I think the first league, the Con- 
tinental League, operated in true major league fashion, that those 
towns, the towns in which they go, would respond proportionately 
well. 

Senator Harr. Do you believe that the only serious problem that 
must be resolved before the Continental League can become a major 
league is this matter of territorial indemnity ? 

Mr. Frick. I think Mr. Rickey has told me that that, at the moment, 
is a very serious problem. 

Senator Harr. That was my understanding of his testimony. 

Mr. Frick. He has told me that in private conversations. Prob- 
ably I shouldn’t say “private conversations.” I understand you don’t 
mention publicly private conversations, but I think he would not 
object if I say that much. 

Senator Harr. My notes do not show it, but I had the impression 
either from Mr. Shea or perhaps Senator Johnson or Mr. Rickey 
that one of the triple A leagues had indicated that it felt a figure of 
$1 million would be the only acceptable figure before it would permit 
the Continental League to move a franchise into one of its cities. 

Mr. Fricr. I have heard that discussed and I have heard various 
stories and I attempted to check through so I would be completely 
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accurate before I came in here, figuring that that question would be 
asked of me. 

I think that figure has been mentioned. I think the league that is 
trying to come in also has mentioned some figures. They are far, far 
apart. But I would not give up so quickly on indemnity. 

It seems to me, everybody an asking price and everybody has 
an offering price, and until there has been a much more genuine effort 
made to negotiate this question, I think it is pretty farfetched to come 
to the Congress of the United States and ask for a law which would 
practically say to the minor leagues: “Boy, we are taking your bar- 
gaining position away from you. We have passed a rule now where 
these guys can come in and walk right in on you.” 

The figures have been quoted here. I think you might be inter- 
ested to know that there have been various formulas for arriving at 
a fair and adequate compensation. 

I have no pet formula. There was one formula outlined today 
when the Baltimore Club, I believe it was, left the International 
League. All right, that was a pretty low one. They have forgotten 
to mention, or at least it hasn’t been mentioned, that the Pacific Coast 
League in their negotiations were paid $900,000 over a 3-year period 
by two clubs, San Francisco and Los Angeles, when they went in. 
And they are in organized baseball and could negotiate the things; 
paid to the Pacific Coast League over a 3-year period $900,000. 

In addition to that, they guaranteed to take a club in the Pacific 
Coast. League, staff it, man it, and guarantee it for 3 years. 

Now, I am not saying that that would be fair in the instance of 
the Continental League negotiations. I am not saying that at all. 
I don’t think it would. I am merely trying to point out that there 
have been two sets of figures arrived at, and I think it is unfair to 
say that negotiations have broken down when, as a matter of fact, 
there have been no real negotiations yet. 

Senator Harr. You mentioned the west coast territorial indemni- 
fication figures. We have been presented with the figures that applied 
in Baltimore several years ago. 

Mr. Frick. I can’t give you accurately but I can almost tell you 
they paid $350,000 to the Baltimore Club and $48,162.17 to the Inter- 
national League. The $350,000, I think, is completely accurate. The 
indemnity paid to the International League was $48,000, and I think 
that was based—and I am not sure, I couldn’t hear very well in the 
back—but I think that formula was explained to you. 

I think it was based on the drawing power of the year previous, 
the amount of money that has gone to the league and the clubs, the 
league assessment for 3 years. It was based on that. 

Senator Harr. The figure of $900,000 over a 3-year period to San 
Francisco and Los Angeles, which you have given us—was that to 
the league or to the company owning the franchise ? 

Mr. Frick. That was to the other six clubs that remained in the 
league after San Francisco and Los Angeles had gone out. 

Senator Harr. $900,000 to the members of the Pacific Coast League ? 

Mr. Frick. That is right. You see, the franchise is there and 
when the Giants went out to San Francisco, that was a rather com- 
plicated deal. The Giants owned the Minneapolis franchise, and Mr. 
Yawkey of the Boston Americans owned the San Francisco franchise. 
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So a trade was made there with somebody paying somebody else. 
I don’t know what the deals were; I have them in my office; but there 
was some “boot,” so to speak, going one way or the other. 

So when the Giants made this negotiation, their only negotiation 
was for the league. They already owned the franchise. In Los 
Angeles 

Senator Harr. Even then, Commissioner, how long a period of time 
was covered between the initial discussion and the culmination of 
the move of the franchise ? 

Mr. Frick. Oh, quite a while. I will ask Mr. Carroll, the attorney. 
I think he was in on that. Several months, he said, of real active 
negotiation; not just sending a wire and then sitting back; meetings 
from day to day. 

Senator Harr. Did Mr. Carroll indicate that it was a frequent day- 
to-day negotiation for a period of weeks? 

Mr. Carrotyi. We met both on the west coast, Senator, and in New 
York, and we had meetings that lasted for over a protracted period and 
there were other communications between the parties. 

It was more or less a continuous thing over a period of several 
months, and the parties started very far apart and finally came to- 
gether on that figure of $900,000. 

Senator Harr. This was the situation where the minor league fran- 
chise is owned by the majors seeking to move in? 

Mr. Frick. That is right. 

Senator Harr. Mr. Frick, Mr. Rickey made, I thought, an effec- 
tive point when he told us that in 1953 you had admonished, urged, 
and suggested to the two leagues that they get busy with expansion 
and realinement. 

Mr. Frick. That is right. 

Senator Harr. That was 6 or 7 years ago? 

Mr. Frick. In 1953, we had gone into additional towns as was 
pointed out. This has been by transfer of franchises, but we did 
take baseball into new territories. 

We set up three different league realinements and we set up the 
open classification which was a means for a high-classification club 
then already in baseball that qualified. The idea of the open clas- 
sification was to give the Pacific Coast League an opportunity to 
become major league. They never did, but the opportunity was there. 
That was done for that purpose. 

Changes were made in the draft rules. The first-year draft was 
put in, unrestricted first-year draft. There have been many changes 
made. The 4-year draft now is unrestricted. After a player is 
drafted at the end of his first year, in 4 years he is subjected to un- 
restricted draft. 

Any player outrighted to the minor league roster is subject to 
the unrestricted draft before he can be reacquired. That is keeping 
within the 40-player limit. . 

Senator Harr. Now, two matters for those of us who are not in 
baseball and have long been removed from it. Will you tell me first 
the status of the Pacific Coast League which occurred subsequent to 
your 1953 recommendation ? 

Mr. Frick. Well, as to the Pacific Coast League, when it adopted 
open classification, their thought was they were going to go out for 
major league status. 
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Certain things evolved. They were given much the same as these 
10 points we have here. They were given also the right to draft. If 
their players were drafted, that play er was given the right to decide 
whether or not he wanted to go to the major leagues 

In other words, the only ones who could draft to the Pacific Coast 
would be the major leagues, but if they drafted a player, that player 
under this rule had a right to determine for himself whether he would 
prefer to stay with the coast les igue club or go to the major leagues. 

They, in turn, were given the right to send play ers down. They kept 
the open classification for some years and then finally gave it up, de- 
ciding that they could not make it as a major league. 

Senator Harr. What about the changes in the draft rules in these 
intervening years ? 

Mr. Frick. There have been a good many changes in the draft rules. 

First of all, the original draft rule was not unrestricted in that they 
could only take one player from a club. For instance, if the Wash- 
ington club drafted one player from Montreal, if they had the first 
draft and took a player from Montreal, then no other club could touch 
Montreal. 

The purpose was to keep the minor leagues intact so they wouldn't 
be raided for all their players. That was changed so that once a 
layer became eligible for draft, there was no restriction on the num- 
aa you could take from aclub. That was step No. 1. 

Step No. 2 

Senator ae At that time his eligibility was after he had been 
on that club for how long ¢ 

Mr. Frick. It depended on what classification the draft was. From 
the top echelon, the triple A’s, 1 believe—Mr. Giles can correct me— 
4 years, 

‘How ever, that then was changed, and what we call a first year draft 
was the next thing. Now, the first year draft provides that every 
ballplayer coming into baseball for the first time, signing his first 
contract, if he has any classification lower than the major league, 
is subjected to unrestricted draft at a reduced draft price of, I think 
it was $15,000; this is the second year. 

It is now $12,500. So that any young fellow who signs a free agent 
contract who has never played baseball, who comes into baseball for 
the first time, can be drafted unless he is moved up to a major league 
club and appears on the major league roster as one of the 40 under the 
major league player limits. That was the second step. 

Then the third step that was passed was that the player who now 
has been subject to draft the first year shall also be subject to unre- 
stricted draft at the end of four years, and any player who is out- 
righted from the major leagues to a minor league—I don’t mean 
optioned—outrighted, is subject to unrestricted draft before he can 
be reacquired. 

Senator Harr. I know how a major league club will grind its teeth 
as it stumbles along, looking for a third baseman when it is told that 
there are many third basemen, but everybody else owns theni—the 
business of how would you like to be a catcher in the Yankee system 
behind Berra. 

How long under conditions most adverse to the advancement of the 
ballplayer could a ball club now hold a man free of draft? Do I 
make my question clear ? 
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Mr. Frick. Without bringing him up to the major leagues, you 
mean ¢ 

Senator Harr. Yes. 

Mr. Frick. Three years. 

Senator Harr. At the most? 

Mr. Frick. First, he would be subject to draft and then he has got 
three more draft and then he is subject to unrestricted draft again. 

But if they bring him up, meantime, and outright him, then he is 
again subject to draft. 

Senator Harr. I understand the estimate is that on the average it 

takes 3 years-plus to determine if he is a major leaguer ? 

Mr. Frick. To make a major league ballplayer ! ¢ I have figures on 
that here, sir. I don’t think the t taxpayers should be paying for 

utting this all into your record, because it is a very involved one. 
But I can give it to you by clubs. 

Military service is deducted. It is not counted. 

The pitchers on the Baltimore Orioles as of this present date spent 
43/, years training before they made it; catchers, 5; infielders, 5.2 ; they 

say you can dev elop a ballplayer in2or3 years. Outfielders 5%. The 
club average is 4257. 

The Boston Red Sox, the club averages 41347; Chicago White Sox, 
4542; Cleveland Indians, 42649; Detroit Tigers, 42249; Kansas City 
Athletics, 4154,; New York Yankees, 414; the Washington Senators, 
434; the Chicago Clubs, 4254 63 the Cincinnati Reds, 325,4, almost 4; 
the Los Angeles Dodgers, 534-3 the Milwaukee Bray es, 454.6; the Phil- 
adelphia Phillies, 4447; Pittsburgh Pirates, 4543; the C ardinals, 42263, 
et cetera. 

The average, as you can see, is probably 4.1 or 4.2 before they really 
are developed into major league ballplayers. 

Senator Harr. Under present baseball law, the player signed is 
open unless he is brought up after 3 years, isn’t that right? 

Mr. Frick. That is right, after 4 years. The first year he is drafted 
and then he has 3 more. 

Senator Harr. He is open the first year? 

Mr. Frick. Yes, unless he is brought up. Then he has 3 years, and 
the 4th year he is open. But if he comes up and goes back down 
outrighted, he can be optioned and reacquired; but if he goes down 
outrighted, he has to go through draft before he is reacquired. 

Senator Harr. I raised the question with Mr. Rickey as to what 
discussions had been held and what efforts had been made to arrange 
for the proposed new league to acquire players in organized baseball. 
I recall that there had been testimony about an augmenting. 

Mr. Frick. That is right. 

Senator Harr, His response was, as I understood it, that this really 
was not the problem that concerned him, that there was no point in 

talking players because you had to have a franchise first. 

Mr. Frick. That is right, and Senator Johnson, of course, felt play- 
ers were the most important thing, and I respect both gentlemen. I 
am not going to try and decide between them. 

They both are serious problems. But to answer your question about 
what steps have been taken, I think Mr. Rickey told you that story 
pretty fully. 
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In this meeting in August, after they settled some other things, there 
came the question of player rights. Immediately, they were told: 

Nobody is going to give you players. All we can do is make it possible for you 
to get players. 

And there was a discussion and a committee was appointed and Mr. 
Rickey, himself, suggested the members of the committee. I am not 

saying that critically. He, himself, suggested that the committee 

should be Mr. Giles, who has had a great deal of experience with 
player development, and Mr. Cronin, who has been player and general 
manager and league president, with a great deal of experience, and 
Mr. Rickey, himself; and that was the committee appointed. 

It was left open that Mr. Rickey would call and the committee would 
meet at any time he desired, and he was to let the commissioner know 
and the commissioner would immediately call a meeting. There has 
been no request for any meeting of that committee. 

Senator Harr. I see Mr. Giles and Mr. Cronin are here. 

Mr. Frick. They are here. 

Senator Harr. I welcome them. 

Mr. Frick. I don’t like to comment on people by name, and this just 
happens to be Mr. Rickey who is talking in the minutes ‘of that meet- 
ing. They were discussing this matter of players. 


Mr. Rickey. It is unthinkable that a third major league could come in and 
raid the old league or change their identities with players on an unfair basis. 
You could have gone a step further and I would subscribe to a statement that you 
might have made that no one should expect one of the present major leagues 
to break faith with their public on players that have appeared before the public 
and now should be taken from them by any kind of an arrangement and not by 
pleasant agreement. 


I don’t think you should do that. I do not think that the third major league 
should have such as that in their mind. 

So far as I know, it does not have it in mind. We would get our players for 
a third major league from many, many sources. First and openly, we will 
all agree without a passing word, would be by pleasant purchase from the 
majors. That would be highly agreeable to everybody, of course. 

Secondly, and undoubtedly in the early part of a third major, the players 
would come quantitatively, would be purchased from the minors, pleasant 


purchases— 
and so forth. 

Senator Harr. There was another set of figures that one of the 
earlier witnesses used about which I think the public and the com- 
mittee certainly can ask your reaction. The point was made that this 
Nation has grown enormously in population and in the distribution 
of population. Yet over these many years there has been no growth 
in the sense of territorial expansion in the big leagues. 

What comment would you make? 

Mr. Frick. We are in more cities now. We are in five cities that 
we weren't in 7 years ago. 

Senator Harr. But you are not in five cities that you were? 

Mr. Fric K. But we have not increased in number of clubs. That is 
perfectly true. We have changed our geography. As you can see 
over there we are now on the west coast and we are spread around a 
little bit. But there have only been eight clubs. 


Senator Harr. And last may I comment because the point was 
emphasized 
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Mr. Frick. We have not taken major league baseball away from 
any community. The only moves that have been made are cities 
that had two ball clubs or more. They have been moved but we have 
not taken major league baseball as such away from any city where 
major league baseball existed. 

Senator Harr. The point also was made that there was a dreary 
picture of minor league fatalities. You have already mentioned it. 

Mr. Frick. I thin’: there is a dreary picture. There is no question 
about that. Whether we can go back to the old times of independence 
or whether the minor league will have to be kept alive by major league 
subsidy or help as a means necessary for developing players, is a moot 
question. I happen to believe that we are past the point of no return 
so far as going back to the old days is concerned. 

Senator Harr. Thank you, Commissioner. Mr. Dixon? 

Mr. Dtxon. Mr. Commissioner, when Senator Kefauver read some 
of your public characterizations of this bill which he labored on, and 
on which I may say I helped him, you chose one specific term to de- 
scribe it. You called it vicious. Do you think this really is a vicious 
bill? 

Mr. Frick. I used the word vicious. Probably a gentleman might 
not do that or a diplomat might not use the word, but I believe in my 
heart that the effect of section 204 is vicious; yes. 

Mr. Drxoy. Let us examine some of those effects and see if we 
understand each other. 

Mr. Frick. Its effect now, don’t misunderstand. It was not what 
was in the mind of the people who drew the bill. That is not implied 
but the effect it seems to me is vicious so far as baseball is concerned; 
yes, sir. 

Mr. Dixon. On this draft as you have described it, let us see if I 
understand it from the standpoint of, let us say, the Boston Red Sox, 
who would go into a college and pay a boy a bonus of $100,000 to 
sign a contr act with that club. 

Mr. Frick. Yes. 

Mr. Drxon. Do you mean to say that 1 year after that boy is put 
in the minor leagues, he would be subject to an unrestricted draft ? 

Mr. Frick. I do. 

Mr. Dixon. And if he is not drafted after that first year, then 3 
years later he is not subject to a draft ? 

Mr. Frick. He is subject to the draft then, yes; or if he is brought 
up to keep him out of draft and he goes back down he has got to go 
through draft. 

Mr. Dixon. In other words, the only risk today is that if they think 
the boy is not ready and they leave him there, somebody else might 
think he is ready and take him? 

Mr. Frick. That is right. 

Mr. Dixon. That is what you are talking about? 

Mr. Frick. That is right. 

Mr. Dixon. But if they agree with the judgment 

Senator Harr. Could I interrupt there and say that if somebody 
thinks the player isn’t ready but figures that he can pay a hundred 
thousand, he can grab the boy ? 

Mr. Frick. Oh, yes. Cleveland drafted a bonus player from the 
Giants. I have forgotten what the bonus amount was, $75,000, I am 
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told. Cleveland last year drafted him for $12,500. The Giants had 
to pay the $75,000. Cleveland got him. 

Mr. Dixon. But when they got him, he was within their 40-player 
limit ¢ 

Mr. Frick. Oh, yes. 

Mr. Drxon. They could protect him only for 3 years longer? 

Mr. Frick. That is right. 

Mr. Dixon. Ina triple A club? 

Mr. Frick. And then only on option. If they outrighted him he is 
a dead pigeon. 

Mr. Drxon. If they outrighted him the very next time the draft 

came around, they would lose him 2 

Mr. Frick. That is right, if anybody wanted him. 

Mr. Dixon. I think I understand that now, sir. 

In the opening remarks of your statement you said you thought this 
bill would destroy the minor les agues, abolish hundreds of player’s jobs, 
downgrade the prestige of major leagues, and impair public acceptance 
of the game. 

Do you think in your own mind that you can disassociate some of the 
problems that have occurred in minor league ball from the problem of 
televising big league ball free into their territory ¢ 

Mr. Frick. Oh, yes, you can disassociate some. I don’t entirely. I 
am on record with this committee about television, you may recall. 

Mr. Dixon. You recall that a major league under this bill could not 
televise one of the major club contests into this locality without their 
consent ¢ 

Mr. Frick. I am aware of that. 

Mr. Dixon. So at least they would have a chance to sell something 
live? 

Mr. Frick. Except for one bad thing. I can accept that pretty 
much except for one thing, and that is the word “consent.” What 
happens when you have consent? The radio station that wants to 
carry the major league ball team begins to put the pressure on that 
poor club, They go on the air and say, “The reason you can’t have 
major league baseball is because this so and so operating the minor 
club withholds consent.” We had consent in this bill once before and 
the minor leagues said, “Please take it out because we are taking the 

rap for it.” 

Mr. Dixon. I hate to interrupt you there but it is my recollection 
from some of our correspondence that a ball game would be telecast 
and about half way through it the Atlanta Crackers game would begin 
and then the station would go off and say “Sorry, we ‘have to cancel the 
game.” 

Mr. Frick. That is not the consent thing. 

Mr. Dixon. That is not in this bill. 

Mr. Frick. But the consent was before that, Mr. Dixon. The 
“consent” was under the old rule before the Department of Justice 
ruled out 1D. We had “consent” in there and we took it out at the 
request of minor leagues because pressure was being put on them. 
There were even newspapers that owned radio st: tions going on say- 
ing, “Don’t go to the ball game. They won't let you have major 
league telee asts.” 

And the minors were being hurt and being pressurized to permit 
broadcasting and telecasts, particularly telecasts which they thought 
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were very harmful. That is why I say the consent thing I think is 
bad. 

Mr. Drxon. As I recollect the history of old rule 1—D, this subcom- 
mittee had been led to believe that that rule could not be adopted 
because the Department of Justice frankly said it was suspect. 

Mr. Frick. That is right. 

Mr. Dixon. So each individual was left to his own means and the 
individuals have t'\us far had their own contracts with networks, and 
I suppose with advertisers, and the game has been telecast across 
minor league territory ? 

Mr. Frick. No question about it. 

Mr. Drxon. You have said that the major leagues have been con- 
tributing about a million dollars a year? 

Mr. Frick. About $6 million a year. 

Mr. Dixon. You said directly ? 

Mr. Frick. You mean the fund. This 1960 fund amounts to about 
$860,000 give or take a few, and that is divided on the formula to the 
minor league clubs. 

Mr. Drxon. On page 749 of our 1958 hearings there is a letter to 
the chairman of this committee from Mr. Fellows, head of the Na- 
tional Association of Broadcasters, dated July 31, 1958, with respect 
to income from television. The second paragraph reads: 

It has been reported in Television Age of March 24, 1958, at page 52, that 
advertisers would spend for radio and television coverage of major league 
baseball this year “the record sum of $34.6 million.” This article states that 
the sale of television and radio rights adds up to $11.2 million—$5.3 million for 
the regular play-by-play reports, $2.7 million for the weekly presentations of 
CBS-TV and NBC-TY, and $3.2 million spent by Gillette for its World Series 
and all-star game rights. The article also states that $8.3 million will be spent 
by advertisers on time, talent, and facilities, with pre-game and post-game ex- 
penditures accounting for $15.1 million. 

The point is that this money stayed in the big leagues. It didn’t 
get down into the minor leagues, is that true, sir? 

Mr. Frick. I don’t know the figures. I have never seen those fig- 
ures and have no access to them. I don’t know how accurate they 
are to begin with because, as you know, the Department of Justice 
doesn’t let the Commissioner know what is in television contracts 
except the World Series. I don’t know. I don’t know how much of 
that came down to the clubs. I don’t know how much of it was for 
services other than rights because a great deal of that money is used 
for minor league work. 

; ai Dixon. At the pleasure of the big leagues, if they want to use 
it¢ 

Mr. Frick. Not the pleasure of the big leagues. The necessity of 
the big leagues, because if the big leagues don’t do it, there are no 
minor leagues. Believe me, they don’t like to do it. It is never a 
pleasure to give anybody a million dollars. 

Mr. Drxon. I understand that, sir. You pointed out the loss of 
major league financial support to minor league clubs. You gave some 
illustrations. Is it uncommon for the major leagues to charge, for 
instance, their spring training expense to the minor league clubs? 

Mr. Frick. No, sir. They pay the minor leagues for any expense. 

Spring training expenses are paid by the major leagues for the 
minor league clubs. 





So 


We 


yor 


Ow 
an 


ins 
to 
pa 
he 
he 


di 
sa 


sa 


pl 


yo 
ou 
we 
we 


ca 


di 


Sl 
m 


uv) 











ORGANIZED PROFESSIONAL TEAM SPORTS—1960 113 


Mr. Dixon. Do you know how each of the major league clubs keeps 
its books ? 

Mr. Frick. I think I have it in here. I went through this report 
so hurriedly that I missed a lot of pages but there is a figure on that. 
Working agreement payments and losses last year were $5,708,037. 
In 1958 they were $4,752,808, and in 1957 $4,499,843. That is what 
you pay on working agreements and what you lose on the clubs you 
own. Now it depends on the individual working agreement, but by 
and large, you pay the club’s training expenses. You pay the trans- 
portation of the player to the club where he is going to play. For 
instance, if you have him training in Vero Beach and he is assigned 
to a Decatur, Lll., club you pay his transportation to Decatur. You 
pay the manager’s salary in most of these working agreements. If 
he is on option or even outrighted, if he signs a major league contract 
he is guaranteed his salary for the year. 

Now, if that salary is above the league average, you make up the 
difference. You pay the difference in salary between the average 
salary of the classification in which you are assigning him and the 
salary called for in his contract. You take care of the scouting costs 
so that the minor league clubs have no scouting expense for these 
players. All those things are a part of your working agreement and 
your subsidiary payments. 

Mr. Dixon. That figure would include the minor league clubs owned 
outright ? 

Mr. Frick. Owned outright you lose everything. You operate with 
working agreements. The club might lose something in addition to 
working agreements. The chances are it doesn’t lose very much be- 
cause your working agreements are pretty liberal. But your subsi- 
dized club, the club that you own and operate, you just operate it like 
you do a major league club and you lose whatever it is. 

Mr. Drxon. You pick up the difference ? 

Mr. Frick. You don’t pick up the difference. You pick up the 
whole thing. Itis your ball club. You pick up the deficit. 

Mr. Dixon. Let us take S. 3483 section by section, and go through 
it. Title 2 of the bill pertains to baseball. 

Senator Harr. If I might interrupt at this point for the convenience 
of those here, it had been the committee’s hope that we could con- 
clude the hearing today. Assuredly we will conclude with Commis- 
sioner Frick. But in view of the time, I am hopeful that Mr. Traut- 
man can stay over until tomorrow morning. 

Mr. Trautman. Yes. 

Senator Harr. Thank you very much. 

Mr. Dixon. Section 201 of title IL purely and simply puts baseball 
under the antitrust laws and the Federal Trade Commission Act. 
That is clearly understood ; is it not, sir? 

Mr. Frick. I beg your pardon ? 

Mr. Dixon. I say it is clear in your understanding that title 1 does 
put baseball under the antitrust laws. 

Mr. Frick. That is right. 

Mr. Dixon. Today they are not under the antitrust laws. 

Mr. Frick. Today they are not. 

Mr. Dixon. That is right. Any agreements, or anything you want 
to enter into pertaining to the operation of baseball today, is exempt 
from the antitrust laws ? 
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Mr. Frick. That is right. 

Mr. Dixon. Section 202 of title II defines “person” and “control.” 
Do you have any questions? 

Mr. Fricx. No. I would like to call attention to that “control” 
though because the statement was made a little while ago that a major 
league club could, under this bill, control minor league clubs if it so 
wishes; that they could own clubs. Now, I would call your attention 
to the fact that, as I interpret this 

Mr. Dixon. They would be limited in ownership. 

Mr. Frick. Beyond a hundred. The statement was made that 
there would be no problem because we can have clubs and are going 
to have a lot of them. “Control,” the bill says 
shall be defined as but not limited to players on a ‘bade league club active 
or reserve list; players on minor league clubs owned in part or entirely by major 
league club players on any minor league club having a working, optional, or gen- 
tlemen’s agreement. 

Sir, that is “control.” I want to emphasize that, because I think 
that will become important. 

Mr. Dixon. You are quite correct, I believe, in your interpret: ition. 
It did get a little confused a while ago that “ce ontrol” as used here 
would be definitely tied back into section 203 which has the hundred 
player limit. 

Mr. Frick. That is right; yes. 

Mr. Porrer. Mr. Chairman, might I make an observation here ? 

Senator Harr. Yes. 

Mr. Porrer. I would just like to observe that. the counsel for the 
commissioner will not necessarily be bound by any legal opinions that 
he expresses in connection with this bill. 

Senator Harr. I am sure Mr. Dixon will reserve an out. for his own 
reasons. I tried to when I was discussing this section. 

Mr. Dixon. I understand the main thrust of your opposition is to 
section 203. I assume you are still opposed to baseball being 

Mr. Frick. I am opposed to 203 but my chief opposition is to 204. 

Mr. Drxon. Are you opposed to baseball being put under the anti- 
trust laws? 

Mr. Frick. Yes, sir. Some of it now. Some of it should be all 
right, but our operational plans under title 1, if you want to put base- 
ball in there we would be tickled to death. 

Mr. Drxon. You say you welcome baseball being subject to the 
antitrust laws? 

Mr. Frick. Under title 1—as you are doing for football—we will go 
on the same ground with them. 

Mr. Drxon. We will come to the differences. I would understand 
there are differences between football and baseball and I think we 
come to it in section 203 of title 2 

I assume you would w elcome immunity from the antitrust laws on 
any question relating to the reserve clause; would you not ? 

Mr. Frick. I beg pardon? 

Mr. Drxon. I assume you would welcome exemption, as to the 
reserve clause, which is granted in section 203 ? 

Mr. Frick. That is right. 

Mr. Dixon. You think that would be highly desirable ? 

Mr. Frick. That is right. 
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Mr. Dixon. Do you think you should have that exemption without 
any responsibility or check upon the number of ballplayers that would 
be subject to this provision ? 

Mr. Frick. Yes; I don’t think it has a thing to do with the number 
of clubs we have. I think that regulation has to be within baseball. 

Mr. Drxon. Youthink that has to be within baseball ? 

Mr. Frick. Yes, sir. 

Mr. Dixon. With respect to section 203, I believe you say that it 
would remove major league support from 80 minor league clubs 
and would permit any new sonjor league to take minor league tre- 
ritor vw ithout any compensation ! 

Mr. Frick. That is 204? 

Mr. Dixon. That is subsection 3 of section 203. Section 203 gives 
you certain exemptions from section 201. They are set out in four 
subsections, with two limitations. One relates to the number of ball- 
players and the other to the 35-mile limitation. 

Mr. Frick. Yes. That has nothing to do with compensation. 

Mr. Drxon. In conjunction with the limitation on the number of 
ballplayers who could be directly or indirectly controlled under this 
bill, together with the protection from a major league ball game being 
televised in a minor league club’s location, don’t you think that it 
would lead to an independent operator coming into this field to fill 
the void that might be created here, as you fear ? 

Mr. Frick. That is a rather puzzli ing question because it has got 
so many sides to it. As a matter of fact, I said in my statement, 
and I still believe that under our present economy, without the aid 
of the major leagues in handling some of the expenses and carrying 
on their current development program including scouting and train- 
ing, I do not believe any independent could exist very long. 

Mr. Dixon. Speaking for myself, I would think someone, col- 
loquially speaking, should have his head examined today if he wanted 
to operate a minor league club independently with major league 
baseball being telecast right on top of it. 

Mr. Frick. I think you are right. 

Mr. Drxon. This bill would limit major league control beyond 100 
ballplayers per club. As you pointed out and as Mr. Rickey and Mr. 
Shea pointed out, even if the new league came into existence, there 
would then be 24 clubs. That would take care of 2,400 ballplayers, 
leaving some 600 ballplayers presently under some club’s control who 
would have to go somewhere else. Together with this television situa- 
tion, don’t you think that there might be a new movement in the minor 
leagues, that some of these new people that have expressed 

Mr. Frick. That is asking me to repeat exactly what I said before. 
There are two schools of thought. I am not going to find fault with 
the other fellow who says the independent has a chance and we can 
return to the old days. I testified before, and I repeat, that in my 
opinion, happy thinking as it might be, there is no chance with our 
modern economy, our modern means of travel, our transportation, our 
communication—there is no chance in the world to go back to the good 
old days of complete independent ownership. I just don’t believe it. 

Mr. Drxon. Do you think we are stuck with 16 major league clubs? 

Mr. Fricx. I didn’t say that. I said you are not going back to in- 
dependent ownership in minor leagues. The whole entertainment 
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picture has changed. I don’t think we are stuck with 16 major clubs. 
I will welcome, ‘and I have said so many times, I am for expansion. 
I will welcome the Continental League. What I am saying is that 
I think this creates a Federal law which will hurt the Continental 
League or any new league in baseball and reduce our standards. That 
is the only thing I am saying. I am opposing the bill, not the Con- 
tinental League or new major leagues or anything. 

Mr. Drxon. Let us discuss section 203 some more. You made ref- 
erence to the last part of subsection 2 which says: 

In the event that a player is drafted by more than one major league club, 
the election as to which club a drafted player’s contract shall be assigned shall 
remain and be vested in the drafted player. 

You seem to be puzzled by that? 

Mr. Frick. I am puzzled by that because there is nothing in the 
baseball draft system that would conceivably permit two clubs draft- 
ing the same player. 

Mr. Drxon. Isn’t it perfectly conceivable that, if you do not invite 
into your fold today the eight clubs that are trying to become the 
Continental League, who will call themselves a major league, they 
would not be within your agreement, and players would then be 
drafted in opposition to you ? 

Mr. Frick. Whoare they going to draft ? 

Mr. Drxon. They would be drafting the same type of ballplayers 
that your major leagues would. 

Mr. Frick. They wouldn’t draft them because they only draft from 
the clubs in organized baseball. They can sign a ballplayer but 
they wouldn’t draft him. We couldn’t draft from them. 

Mr. Dixon. Let me understand—they would be drafting from 
minor league baseball just like your people would be drafting from 
the minor leagues, under this bill? 

Mr. Frick. Not under the draft; no,sir. They wouldn’t be drafted 
in minor league baseball. They can go in and get this fellow to break 
his contracts ; and they could sign him but they can’t draft. They are 
not in organized baseball. 

Mr. Drxon. They would under this bill, sir. I point out to you 
that under this bill, if the New York Yankees were to draft a given 
minor league ballplayer and the team in Buffalo were to draft the 
same man, you would have a dilemma. 

Mr. Fricx. They wouldn’t draft the same man. 

Mr. Drxon. Why wouldn’t they? 

Mr. Frick. They could go out and get this man, because they are 
not in the draft. 

Mr. Dixon. That is what I am trying to say to you, Commissioner 
Frick. You may not let this team into organized baseball. You may 
not bring it into your association. If the new teams come into your 
association, it is perfectly understandable that they have to come in 
on your terms if you want them in. That is a private act on their 
part. Suppose that this conflict goes on and they never get in and 
yet they go ahead and start playing baseball. Where are they going 
to get their players from ? 

Mr. Frick. They are going to sign the free agents; probably induce 
some of our fellows to sign contracts. They may raid but the draft 
rule is written by organized baseball for organized baseball. 
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Mr. Drxon. This bill would not lead to raiding, as I understand 
it. Ifthey meet the conditions set out in this bill, which are minimum 
conditions for a so-called major league organization, then under this 
bill they would be eligible to draft baseball play ers. 

Mr. Frick. Any time this rule is passed you have put down condi- 
tions there that could make a major league of course. 

Mr. Dixon. That is right. 

Mr. Frick. I am fighting those rules because I say they are too lax. 
They don’t make major league j in fact. They are just given the major 
league name, but whether ‘they come into organized baseball by the 
front door, the back door or through the w indow or up through the 
basement or drop down the chimney , once they are in org ganized base- 
ball, they have all the draft privileges, waiver pr ivileges and the 
responsibilities that we have. Until they come in, there is no draft 
because the draft is an instrument of organized baseball. 

Mr. Dixon. We understand that. You are speaking of the time 
they get into organized baseball ? 

Mr. Frick. Yes. 

Mr. Dixon. But let us assume that they get into what they call 
organized baseball but you don’t. 

Senator Harr. If the C hair could interrupt, I think the problem 
develops here because there is a man who has spent many years in 
organized baseball and some of us on the outside have not. I think 
what Mr. Dixon is saying is that if this bill became law, any group that 
met the statutory definition of a major league would be found in your 
company because of this law when you have your draft meeting. It 
might not be your draft meeting as you visualize it but it would be 
the kind of draft meeting that this legislation proposes. Have I 
contributed or have I defeated the effort ¢ 

Mr. Frick. I think I understand, Senator. But if I may say so to 
Mr. Dixon, he is just not familiar with baseball operation. 

Senator Harr. Commissioner, I think that those arrangements 
which are so familiar in organized baseball as they provide for draft- 
ing would go out the window if this bill became law because this bill 
would s say on the fifth of December of whenever 

Mr. Frick. You mean that this bill will create draft rights for out- 
siders if this bill is passed ? 

Senator Harr. That is right, for draft purposes. 

Mr. Frick. Under our rules. 

Senator Harr. There would be only one draft and in the statute. 

Mr. Frick. Now you are right and that is why I am objecting to 
it because you were writing rules that we can do nothing about. We 
have to accept it. 

Mr. Drxon. I understand your objection to that, Commissioner 
Frick. I understand those perfectly plainly. The point is I would 
hope that you could see the purpose of this section I read to you, that 
in the event that more than one major league club should ‘draft—I 
could understand perfectly plainly it wouldn’t occur under organized 
baseball, as you speak of it, because there wouldn’t be more than one 
club drafting that ballplayer under your rules. 

Mr. Frick. The point I made is a step further too, Mr. Dixon, if I 
may interrupt, and that was that I oppose the idea of the player taking 
his choice for this reason. One of the great purposes of the draft— 
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and whether the Continental League or any third league or an X or Y 
or Z league comes in there—is to y balance ‘competition, and the draft 
under baseball rules—and I would think any that go in would have to 
come in under certain rules—has always been that low pup on the 
totem pole | gets first draft. If there are three leagues you would al- 
ternate. The eighth place in Continental would get first draft and 
then National and American. 

Once they make that draft, now that they are in, that is it. But I 
think letting him go to the club that he desires is objectionable, be- 

cause he will go to the good club. If the Yankees draft him or Wash- 
ington, he w ould go tothe Yankees. 

Mr. Drxon. But you understand now ? 

Mr. Frick. Yes. That is why I am objecting. I am clear on that. 

Mr. Drxon. On the question of territorial rights, do you have any 
comment to make on the franchise territorial right within a 35-mile 
radius? 

Mr. Frick. Not under 203. I have one for 204. 

Mr. Drxon. You said in your statement that if this bill became law 
it would place all the rules and agreements of organized baseball in 
jeopardy under the antitrust laws and could collapse the whole struc- 
ture, major and minor. Do you mean that inclusively? It certainly 
would remove once and for all one of the most troublesome questions 
in the reserve clause, would it not ? 

Mr. Frick. It would remove the reserve clause ? 

Mr. Dixon. That would be beneficial and desirable ? 

Mr. Frick. But we maintain our reserve clause is protected now by 
the Supreme Court decision. 

_ Mr. Dixon. It is. It is outside the antitrust law. But the Supreme 
Court has illustrated time and again that it has changed its mind. 

Mr. Frick. I know. The Lord giveth, and the Lord taketh away ; 
that is right. 

Mr. Drxon. If they were to take it away, you would be in a bad way 
on the reserve clause. 

Mr. Frick. That is right. We would probably be in litigation. I 
don’t know what would happen, but we undoubtedly would be in 
litigation. 

Mr, Dixon. You say that this bill is discriminatory when you com- 
pare it to title I, which applies to football, because in title I there is 
no limitation upon the number of players in any way. I assume that 
is the way you use it. 

Mr. Frick. That was No. 1 and No. 2 in the football rules. You do 
not try to spell out for them how they shall bring people into their 
league or organize third leagues or put the restrictions on them that 
you put on baseball under 204. 

Mr. Drxon. You are quite correct. You recognize, though, that 
these other three sports get their material free right out of | college. 
There is no minor league problem there, is there ? 

Mr. Frick. That is not true with hockey, and it is not entirely true 
with basketball. 

Mr. Dixon. In a very minor way that applies? 

Mr. Frick. In hockey ? 

Mr. Drxon. In basketball. 
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Mr. Frick. Not so much in basketball but they do have some training 
clubs too that they operate. But in hockey it applies to the hilt. 

Mr. Dixon. If former Senator Johnson’s prediction comes true— 
he made a prediction, as I recall, that it might be news to you but he 
predicted three more minor leagues were going to fold up this year, 
or not operate in 1961. If that were to happen, then we would have 
only 16 teams left, wouldn’t we? 

Mr. Frick, We have got 21 or 22 now, 21. 

Mr. Dixon. You would be fast approaching just exactly where pro- 
fessional baseball is, that you would have to be going to the sandlot 
or to the college for your baseball players. 

Mr. Frick. We go to the sandlots and colleges right now. But 
I do not accept Mr. Johnson’s statement. 

Mr. Drxon. That is not a desirable thing, is it? Maybe it is desir- 
able to have a minor league structure to develop these highly skilled 
ballplayers, as you pointed out. 

Mr. Frick. We have to have them I think. 

Mr. Drxon. Somebody has to operate it. It has to be healthy or 
else it has to be subsidized. 

Mr. Frick. That is right. 

Mr. Dixon. Today it is being subsidized ? 

Mr. Frick. That is right. 

Mr. Dixon. It would be more desirable if it stood on its own legs, 
would it not ¢ 

Mr. Frick. It would be more desirable but I don’t think it is 
possible. 

Mr. Drxon. You just don’t think that it is possible to encourage 
these people to get back in the business of training and selling 
ballplayers ? 

Mr. Frick. It isn’t a matter of encouragement, Mr. Dixon. You 
can encourage them but the point is that every 2 weeks there is a pay- 
roll to meet, and every time you assign a player there is transportation 
to pay, and every time you move your club there is a cost, and every 
time you go in a hotel you have expense. It is a matter of dollars. 
You can encourage them but in the final analysis the thing that keeps 
them alive is the fact that somebody is guaranteeing those dollars 
because the dollars are not there at the box office. 

Mr. Dixon. The dollars today are being siphoned off by the major 
leagues by selling television rights. They are getting the dollars 
and the minor leagues are not getting anything because people don’t 
come to the minor league ball game, because they can stay at home 
and see the major league game free. 

Mr. Frick. That is not the only reason. Television I have said 
many times, and I don’t intend to belabor the point at all—in every 
hearing we have had over here the commissioner of baseball has 
pleaded for a sane and sensible television rule on the basis that tele- 
vision was hurting the minor leagues. But the commissioner has never 
failed in all those hearings to make the point that television was not 
the sole rascal in this picture. That the change in our way of life and 
our economy, the increase of other amusements, the appeal of other 
amusements, the automobile, the telegraph, communications, high- 
ways—all have had a part in this minor league problem, and [ don’t 
think now you could go back. It would be fine if you could. You 
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asked me a question and I am expressing my opinion and mine only, 
that I do not believe it is possible. 

Mr. Drxon. Do you think that the new locations chosen by the 
Continental League are major league territory? Do you honestly be- 
lieve those cities are not capable of supporting a major league? 

Mr. Frick. I am sure that some of them are. Some of them I 
have some doubts about. 

Mr. Dixon. Which ones do you have doubts about ? 

Mr. Frick. I doubt that the smaller ones are ready yet. 

Mr. Drxon. What smaller ones? 

Mr. Frick. Denver, Atlanta. 

Mr. Drxon. Let us take Atlanta. I don’t know that it is today what 
we would call a baseball market with fast transportation and speedy 
highways. But don’t you think that the people of Atlanta would sup- 
port major league baseball ? 

Mr. Frick. I don’t know. I think they have got serious problems. 

Mr. Drxon. The figures that were brought here by Mr. Rickey 
showed what happened when your 16 owners chose to put a major 
league team in what had formerly been minor league territory. Balti- 
more is one of those localities, and also Milwaukee and Kansas City. 
Let us take Kansas City. Kansas City in 1954 drew 141,905 admis- 
sions, when they were a minor league. Then the next year they had a 
baseball team that was called major league, and they drew 1,393,000 
attendance, or 982-percent increase in a live gate. You don’t think 
that would occur in Atlanta ? 

Mr. Frick. I didn’t say that. I hope it will. As I told you when 
you asked me earlier, I accept Mr. Rickey’s figures and I am sure 
they are right. I hope the Continental League gets off the ground and 
I hope that if they go into Atlanta, they draw 3 million or 4 or 5 
million. 

My point is not that. I hope they can and I think there is a place 
for a third major league. 

Mr. Drxon. From the time I was a little boy, Earl Mann was known 
as one of the soundest men in the baseball world. Down South he was 
held in very high esteem as a man who was very knowledgeable in 
the baseball field. Now Atlanta has gone by the board. When Earl 
Mann said he was giving up the team, he was losing some thousands 
of dollars every month. 

Don’t you think Atlanta is enough of a good sports town for people 
to come out to the stadium if you bring in the best, or what is called 
the best, major league ball ? 

Mr. Frick. I hope they will. 

Mr. Drxon. Don’t you think that same thing would occur in 
Denver ? 

Mr. Frick. I think Denver is potentially one of the great cities of 
the country. I have to think that. This is my country, but I am not 
sure right now. They could; but I hope they can. I am for them. 

Mr. Drxon. Look at Milwaukee. They are 80 miles from Chicago 
where there were two major league teams. In 1952 they drew more 
than 195,000 people in the minor leagues. The very next year when 
the major league team moved in there, they drew 1,826,000. Does that 
indicate to you that maybe what people want is to see the best and not 
second best ? 
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Mr. Frick. I am not arguing that point at all. I have said from 
the beginning before this committee that I believe in expansion. I 
wish the Continental League or any other league well. In discussing 
this bill and finding fault with it I haven’t got the Continental League 
in mind, or Atlanta or Denver. There are certain features of the bill 
that I think will be bad for baseball and they will be just as bad for 
Atlanta and Denver and New York and Milwaukee when they get 
in the major leagues as they are for anybody else. 

Mr. Drxon. May I assure you, after talking with Chairman Kefau- 
ver, that this bill was not drawn for the Continental League or any 
other league. It was drawn for anybody that could meet these require- 
ments. 

Mr. Frick. That is what worries me. 

Mr. Dixon. That is right ? 

Mr. Frick. Yes. 

Mr. Drxon. We can’t get away from the fact, though, that a group 
of eight organizers has met these requirements, or ostensibly are 
saying that they can meet these requirements, and they have testified 
right in front of you that without this bill they will never get off the 
round. In other words, they are saying that their efforts : are going 

y the wind, it is just an idle thought and they are going to disappear. 

What is going to happen to the Continental League if this bill isn’t 
yassed ? 
Mr. Frick. I don’t think the passage of this bill is going to affect 
the Continental League one way or the other. The Continental 
League will go out and negotiate and get help when the time comes. 
They will negotiate their problems. They will meet with the player 
committee if the Continental League wants to get off the ground 
with the gentlemen they have. They have some fine gentlemen there. 
Some of them I am dealing with all the time. Some are not. Some 
are at arm’s length but there are some that I am dealing with con- 
stantly and they have got a great chance. 

I don’t think this bill will help the Continental League get off, and 
certainly it will not help them once they become major league. That 
is my point and I am not thinking of the Continental League. I am 
thinking of baseball. Anybody who understands these under require- 
ments put down in 204—practically anybody can go out and organize 
a major league and can vote themselv es in and say, “I am willing and 
now I am it,” and take the name, major league, without qualifying 
under any of these requirements which the Continental League them- 
selves say is fair and honorable. 

I submit to you, the reason I object to this bill is that it destroys 
the status of major league as we have known it. The minute you let 
people in under those requirements, those little requirements, you don’t 
have a major league in fact. You just have eight people who take the 
name “major league” and I am not talking about the Continental 
League. 

I have faith in them. You are opening by Federal legislation the 
way for any eight people—unknown—to come in through the same 
process and say, “Now, we are major league,” when they are not. 

Mr. Dixon. What is major league? 


Mr. Frick. Major league is topflight baseball and they wouldn’t 
have topflight baseball. 
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Mr. Dixon. Would you agree with the statement we heard that you 
could probably take two, three, four, or five ballplayers off a major 
league team and send them down to triple-A ball and you would 
change that team to major and the other one to minor? 

Mr. Frick. No; I think that is an overstatement. I think there is 
some basis of fact in there, but I do not think that is 100 percent 
true. No; you will have to take more than four or five. The differ- 
ence between us i: greater than that. I think you could, by taking 
half here and half there. 

Mr. Drxon. Isn’t it true today, though, that unless these organ- 
izers of the Continental League meet your conditions, unless you can 
be satisfied they meet your conditions, they are not going to get into 
organized baseball ? 

Mr. Frick. Not my conditions. Conditions to which they agree. 
They said those conditions are fair, and I think they are fair, and 
I think they will tell you now they are fair. They have had trouble 
on one thing, and they want some help. 

Now, I think there are ways for them to get help, but I do not think 
the way is through a bill that will let down all the bars for everybody 
in perpetuity, through Federal legislation. 

Mr. Dixon. Mr. Frick, one thing is clear: I think you are correct 
in what you said happened, but if I understand anything from Mr. 
Shea, Senator Johnson and Mr. Rickey, they said they are disillu- 
sioned with you in their efforts and they are not going to get anything 
without this bill. That is very clearly what they said. 

Mr. Frick. Yes; I heard them say that, but I don’t have to accept 
that or agree with it. 

Mr. Drxon. I understand you are not agreeing with it? 

Mr. Frics. No. 

Mr. Dixon. But they said that? 

Mr. Frick. Yes; they said it. 

Mr. Dixon. You just said you had agreed to do all these things. 

Mr. Frick. I said that they testified ‘and Mr. Rickey told you “that 
the requirements we put down were fair and equitable. I said that 
Mr. Rickey testified that he was having difficulty presently with one 
of them. 

Senator Johnson said he thought it was players. Mr. Rickey said 
he didn’t think it was players; it was settling with the minor leagues. 

He said he had those troubles. Now, I am saying to you that if 
there is an honest effort, as honest an effort made to negotiate this dif- 
ference as was made by ‘the clubs in organized baseball, as testified by 
Mr. Carroll, to sit down and really go to work on this thing over a 
period of time, I haven't the slightest doubt in the world it can be 
worked out equitably and fairly. “Then the Continental League comes 
in under rules that they can be proud of ; and they can sit back and say, 
“Now we are major league in fact, because we qualified under specific, 
set rules. We didn’t come in on a piece of legislation that opens 
the gates and requires baseball to recognize major league in a group 
that is not major league in fact.” 

The Continental League will be very proud of the fact when they 
qualify under these rules and there is no reason why they cannot 
qualify. 
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Mr. Dixon. Let’s see if we understand something clearly. This bill 
does not in any way force you to take the Continental League into 
organized baseball, does it ? 

Mr. Frick. No. 

Mr. Dixon. That is a decision they have to make and you have to 
make. If you lay down conditions for them to get in, those are con- 
ditions they can either take or leave; isn’t that so? 

Mr. Frick. That is right. 

Mr. Dixon. All this bill does is lay down minimum requirements 
for somebody who would be recognized as major league and who would 
then receive the protection of this bill which would give them the 
right to be eligible to draft ballplayers, and it limits the number of 
ballplayers that can be controlled by the present major league owners. 
That is what this bill does. 

Mr. Frick. What about the new fellows that come in ? 

Mr. Dixon. The new fellows; that is what I am saying. New fel- 
lows is what we are talking about. 

Mr. Frick. What about limiting them ? 

Mr. Drxon. What about what, sir? 

Mr. Frick. Limiting them. 

Mr. Drxon. They will be limited the same as you are in this bill. 

Mr. Frick. Then how are they going to train their players under 
your requirements ¢ 

Mr. Drxon. How are they what? 

Mr. Frick. How are they going to train them? For every 100 fel- 
lows you don’t get 2 major leaguers. You are limited to 100, 60 of 
which must be turned loose every year or subjected to draft every 
year. A club that is starting off from scratch is going to have worse 
problems than we have. We are going to lose a few, but they are 
never going to be able to get them bey ond a certain limited number. 
But that is not the point, neither here nor there. 

Mr. Drxon. Why isn’t that the point? This would be increasing 
major league baseball 50 percent. 

Mr. Frick. It would not be increasing major league baseball. It 
would be increasing something you say is major “league baseball, 
but my ve is that, under the qualifications you set down, you 
have said, “Now listen, men, you must let them take that term 
‘major league’ because, if you do not, you are under antitrust laws 
and you cannot hinder or do anything”—and so we are forced to do it. 
But I submit to you that the eight ‘clubs that have organized under 
those requirements you put in section 204 are not major league, any 
way you figure it. ‘They are just a group of fellows who have—ball- 
players who have been given, by courtesy of congressional law, the 
title “major league.” 

The public wouldn’t accept them any more than we should be 
forced to. 

Mr. Drxon.I dare say, from the history of baseball, the same 
thing was said about the American League. They were not major 
league teams then. 

Mr. Frick. They went right in and took players and had major 
league players to start. 

Mr. Dixon. They were raiding? 
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Mr. Frick. Sure, they raided. 

Mr. Drxon. But still they had to take players wherever they could 
find them. They weren’t major league, but they became major ‘league. 

Mr. Frick. They became major league 3 or 4 years after. 

Mr. Drxon. The Continental League may meet even your rigid 
requirements after 3 or 4 years. 

Mr. Frick. Maybe they will. I resent the word “rigid” because—— 

Mr. Dixon. To start off with, you say in effect, “You have to be just 
as good as we are or you are not going to be major league.” 

Mr. Frick. We haven’t said anything g about their playing qualities 
at all. We said there are certain standards they must have as con- 
cerns park and stockholders. You have got to take care of the minor 
league territory you are taking. 

We haven’t said a word about their playing caliber. Mr. Rickey 
said to us—and we accepted it when he first appeared before us—that 
they get the title “major” when they meet these things, and he said, 
“Weare not major league,” at that time. “It will be3 or 4 years,” and 
I agree with him, and we accept them on that basis. 

Mr. Drxon. They have to have ballplayers. They have to get them 
somewhere. 

Mr. Frick. Yes. 

Mr. Dixon. The only place to get them is out of the present struc- 
ture, if they are going to get b: allplay ers. Would you agree with that? 

Mr. Frick. No, I do not. They can sign free agents ‘the same as we 
can. Where does a ballplayer come from to begin with? Mr. Rickey’s 
statement says (I think his figure is a little wrong) that we have 15 
million youngsters playing ball. We have got, by actual figures, I 
know, under organized auspices, not organized baseball, but colleges, 
high schools, American Legion, and all these programs, 714 million 
youngsters playing baseball. Those are all free agents. You can 
start there, sure. He can buy ballplayers from the major leagues. 
He can buy ballplayers from the minor leagues. There is nothing to 
keep him from doing that. 

Mr. Drxon. Do you accept the statement that was made here that 
the average movement into the big leagues for a team is four or five 
ballplayers a year? 

Mr. Frick. I beg pardon. 

Mr. Drxon. I believe that some statement was made by one of the 
witnesses here today that the average movement of minor league play- 
ers into the big leagues per team was four or five ? 

. Mr. Frick. I couldn’t testify. I have no figures on that. I wouldn’t 
now. 

Mr. Drxon. If that figure were true—say 5 players—5 times 16 is 
80 ballplayers who move up and get the opportunity to play big league 
ball every year. 

Mr. Frick. I don’t think there are that many. 

Mr. Drxon. That is a pretty narrow movement. If it is less than 
that, then it is even worse. 

Mr. Frick. There are only 200 ballplayers in the league, in the 
major league, the whole 8 clubs have only 200 ballplayers. 

Mr. Dixon. That is correct. 

Mr. Frick. And I don’t think the turnover is 35 or 40 percent a 
year. I don’t think it is that much. 
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Mr. Drxon. You have said repeatedly you are not against expan- 
sion. You think it would be wonderful to have expansion, Yet we 
haven’t had it. It hasn’t come yet. Don’t you think that this bill 
would be beneficial to these second division teams in the two estab- 
lished leagues ? 

Mr. Frick. I think I have answered that. I do not think the bill 
would be good for anybody. 

Mr. Dixon. W hy w ouldn’ tit? 

Mr. Frick. Because it is not a sound bill. Because it destroys the 
standards of baseball and it restricts by Federal legislation privileges 
and rights and responsibilities which belong to the individual club. 

You cannot limit players. You cannot destroy major league stand- 
ards. You cannot require somebody to recognize as a major league 
any group of fellows who come along and want to be recognized, and 




























; not hurt and destroy baseball—and that would affect the Continental 
, League, the minor leagues, and everybody else. 
| Mr. Dixon. You are saying you cannot destroy monopoly. That is 
what you are saying. 
1 Mr. Frick. I am not saying you cannot destroy monopoly. You 
said what is the effect of this on baseball. If baseball is monopoly, 
it is monopoly. That is a matter for the attorneys to determine. I 
. um interested in the playing, the organization of a game called 
? baseball. 
e Mr. Dixon. You are interested in ihe players? 
S Mr. Frick. I am interested in the players having promotion, but 
5 [ am also interested in the level up here that the public has come to 
I expect of promotion of players when they attain a certain level. 
35 You cannot just go out and grab a handful of players here, there, 
n and elsewhere, or permit an organization to come in and say, “Be- 
n cause we have willed in our constitution, we have written a w illingness 
5. and we have got eight people and because in New York we have got 
0 12 million folks, we are major league.” They don’t tell us how much 
money they have got or the character of their people. Anybody can 
t come in. You say to us those men must be accepted as major league 
0 because they w ant to be in it. They have met section 204; and that, 
sir, is what I have been obj ecting to all the time. That is the section 
of the bill I do not like. That is the section of the bill which I think 
i. is harmful to baseball, and that is the section of the bill which I aw 
* trying to oppose. 
, Mr. Drxon. As you said before, I believe, the last time you were 
+t here, you would not agree with the article that Mr. Richards wrote 
for Look magazine in “the February 17, 1959, issue. In that article 
i Mr. Richards certainly went bey ond this bill. He said there had to 
as be an unrestricted draft, an outright unrestricted draft. 


Mr. Frick. I have never fought the unrestricted draft on my rec- 
ord before this Congress. I have recommended it. I am not fighting 
that. 

Mr. Drxon. Do you really contend that you have an unrestricted 
draft now, because now isn’t a first-year player subject to a draft? If 
you don’t draft him, then you cannot get him for 3 years. Would you 

call that a arene ? 

Mr. Frick. I didn’t say we had it now. I said I would favor an 
unrestricted draft. That is not the part of the bill I am objecting to. 
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Mr. Drxon. Would you be content with this bill if the limitation 
were limited solely to 40 ballplayers and an unrestricted draft of all 
ballplayers every year? 

Mr. Frick. Yes. 

Mr. Dixon. No limitation on the number? 

Mr. Frick. No limitation on what you can take, on what you can 
do. We have got to where you can control your minor leagues and go 
out and build up a player program. That is not bad. I agree more 
with what Mr. Rickey said about the unrestricted draft than L do with 
Senator Johnson on the player limitation. 

The player limitation, I think, is harmful. But I go back again 
that I want to emphasize and reemphasize that the worst part of that 
bill is not that. It is 204. 

Mr. Dixon. All right, let me go to section 203 first. I want to get 
this clear. I know from my conversations with Senator Kefauver 
that what he was attempting to do was to encourage continued owner- 
ship and support in minor leagues by picking this figure of 100 players. 
If that were changed to give you absolute immunity under the re- 
serve clause and the only limitation placed there would be a 40-player 
limitation in the big leagues and everybody that wasn’t within that 
40 would be subject once a year to an unrestricted draft, would you 
like that, sir? 

Mr. Frick. That is the unrestricted draft proposal that has been 
suggested and been recommended. We have worked up to it pretty 
well. We haven’t as yet, but we are making strides. But I don’t 
think the Congress of the United States should come in and tell us 
that we have to have an unrestricted draft. I am objecting to that. 

Mr. Dixon. I have never heard of anybody who was in a monopoly 
position and who wanted Congress or the courts to tell them anything 
about their monopoly. 

Mr. Frick. That is all right. Maybe I am in that position. I cer- 
tainly do not want anybody to tell me about the control of the players; 
how to operate baseball. 

Mr. Dixon. This problem has been kicking around Congress for 
some time, as I heard you say at the Touchdown Club last year, and 
that you were getting to be a regular visitor down here. But certainly 
it isa problem. It has not gone away. The minor leagues, instead of 
improving, are getting smaller every year. Major league ball 

Mr. Frick. It didn’t this year. 

Mr. Drxon. Sir? 

Mr. Fricx. They didn’t this year. 

Mr. Drxon. Let’s hope they have reached the low point. 

Mr. Frick. They were subsidized. 

Mr. Dixon. They were subsidized ? 

Mr. Frick. We kept them intact. 

Mr. Dixon. Would you recommend that what you have is the kind 
of structure of the major leagues existing today, with 16 teams, and 
the continuation of subsidies to the localities where it is necessary to 
train the ballplayers? 

Mr. Frick. I don’t think it is ideal, but I think that is what we 
face. 

Mr. Drxon. In other words, today even if they play to a dead audi- 
ence, they are playing, is that it ? 
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Mr. Frick. Yes, I think that is what we face. You are going to 
have to subsidize them because they just cannot draw enough people 
to pay their own way. 

Mr. Drxon. This bill is an attempt. to support the expansion of base- 
ball, to protect the ballplayer, to do something for the minor league 
structure. You happen to disagree with it ? 

Mr. Frick. That is right. That is why Iam here. You asked me 
what I think about it. That is what I think. I think the bill, the in- 
tention in drawing that bill was probably very honorable and very 
sincere. I am not questioning that. I was requested to express my 
opinion. I have expressed it and I feel that way. I think it is a bad 
bill. 

Mr. Dixon. Getting back to section 203 on the limitation of players, 
do you think that perhaps, because of the difficulty of ow nership or in- 
direct control and support of the minor league structure, that it would 
be better to limit it to the 40-plus unrestricted draft and let you put 
your money in as many clubs as you want to? 

Mr. Frick. I think it is better for us to have our 40 as we have and 
we have the right to control players and work out within our own 
structure a reasonable rule which we are doing by trial and error. We 
have gone far in 2 years. We have gone further than I ever thought 
we would. 

We first of all got the free agent draft, the first-year draft which is 
a terrific stride forward. ‘Then we got the reduction of 1 year and 
then we eliminsted only drefting one, made it wirestricted draft of 
those who were subject to draft. 

Now we have gone a further step forward when a man who is out- 
right released to the minor leagues from a major league must go 
through unrestricted draft. We are making strides and the feeling is 
I think toward unrestricted draft. Now, I cannot guarantee it and I 
would not attempt to. I happen to be for it. I recommended it 6 
years ago. 

Mr. Dixon. But I want. your advice on this, sir. Of the choice in 
this bill as drawn with the 40 limitation, plus 60 others which makes a 
hundred, would you prefer the 40 limitation and an unrestricted draft 
every year? 

Mr. Frick. You mean me personally ? 

Mr. Drxon. Yes, sir. 

Mr. Frick. Understand, I am not speaking for baseball. Our rule 
is like Federal rules. They are made in sessions of our own senate and 
our own house. We pass our own bills. But I would rather have un- 
restricted draft and the right to control players down through the 
minors and subsidize and have working agreements and bring them 
up as we do now ahead of the draft, if they are good, within our 40 


player limit than to have restrictions placed on the number of players 
we can control. 


Mr. Drxon. That would be quite a difference 

If the present major league teams every year under your rules, 
could have only 40 ballplayers, no matter whether they own minor 
league franchises or they have working agreements, or anything else, 
and in that operation all the ballplayers that were involved would 
be subject every year to an unrestricted draft, would you prefer that ¢ 

Mr. Frick. I answered your question. I said I did not think that 
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was a good thing, but I would prefer that rule to having a congres- 
sional bill that says you can only employ in perpetuity, control di- 
rectly or indirectly X number of players, whether it is 50 or 5,000. 

_ Mr. Dixon. As I say to you, reflecting the chairman’s views, I be- 
lieve fairly that it was his thought by putting the word “hundred” 
in here that it would be an encouragement to continuing this rela- 
tionship in the minor leagues within a reasonable range. You have 
said that this might be too limited. 

Mr. Frick. I don’t think it will because it absolutely prevents you 
from supporting minor leagues. You have only got 60 players you 
can play with, and they are unrestricted. But you have only got 60. 
You have got 40 in the majors and that was only 3 minor league 
clubs anyway you figure it. You have only got. 24 clubs in 3 leagues. 

Mr. Drxon. You referred to section 204. You said you objected 
to that specifically. I believe I understood the gist of that, but one 
of the things you specifically pointed out was that this does not re- 
quire any financial ability aud character. I know you don’t intend 
this, but I want the record clear. You are not questioning the 
character of those people that set themselves up today as the Con- 
tinental League? 

Mr. Frick. I think I made that infinitely clear. 

Mr. Dixon. I think that is clear but 1 just wanted it clear on the 
record. 

Mr. Frick. I am simply saying we should have the right to examine 
people coming into our partnership. 

Mr. Dixon. Now you have that right. You understand that clearly. 
You can lay down any conditions you want to for them to come into 
your group. That is clear. Then if they are going to come in, they 
come in as private individuals and have to meet those conditions or 
they do not get in. That is clear, isn’t it? 

Mr. Frick. That is what I believe. 

Mr. Drxon. This bill does not force you to recognize them at all. 
This just says that if they meet these requirements, they will be 
eligible to call themselves, I suppose, a big league and be eligible to 
draft. 

Mr. Frick. I understand that is what it says. That is why I say 
it is bad. 

Mr. Drxon. Section 205 of the bill has to do with telecasting. 

Mr. Frick. I did not comment on 205, at all. My position on tele- 
casting has been expressed before this committee so many times and 
before the House and before the Department of Justice, and before 
the Attorney General, and before the public that I didn’t think it was 
necessary to touch upon it here. The one thing I do object to and I 
reiterate where I think the danger of that is, is the consent clause be- 
cause I think you are putting the heat on minor league clubs and towns 
unnecessarily and it will come back to hurt them. 

Mr. Drxon. It is putting it upon baseball to solve it. That is where 
it is putting it. 

Let’s just take an example. Say the Yankees have a farm club. 
They own it. They own the franchise. There would be no problem 
for them to get consent to televise a Yankee game there, would it, be- 
cause they would be consenting with themselves ? 

Mr. Frick. It would be up to them. 
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Mr. Drxon. That is right. 

Mr. Frick. But they are not the ones that are hurt. It is the little 
minor league fellows that are hurt. 

Mr. Drxon. It is the little independents and though there are not 
many left 

Mr. Frick. All working agreement clubs would be hurt. There are 
99 of those. There are 23 independents. 

Mr. Dixon. You would be in a very strong bargaining arrangement 
with the working agreement club; would you not, to get consent ? 

Mr. Frick. No. 

Mr. Dixon. Why wouldn’t you? 

Mr. Frick. Because your working agreement has nothing to do with 
the operation of the television or anything else. 

The working agreement simply says, “We will send you players to 
develop and we will pay this amount of money,” whatever it 1s, “for 
the right to claim those players if we so desire,” period. 

Mr. Dixon. But you just told us how much money that cost you and 
how much money you lost, so you are putting up quite a bit of money 
to support them. 

Mr. Frick. That is right, but it has nothing to do with television. 

Mr. Dixon. This section on television clearly gives you two choices, 
either within your own league by agreement without running afoul of 
the antitrust laws to black out in those territories, or else ‘by agree- 
ment dividing whatever revenues come for it without running afoul 
of antitrust laws. 

Then the last section is the one I assume you particularly object to. 
It says there has to be consent where one club telecasts a game, in 
the area of another league where a game is being played. 

Mr. Frick. That is what I object to. That is where my most stren- 
uous objection is. 

Mr. Drxox. You certainly do not have any objection to the provision 
which recognizes the right of the ballplayers to organize ind bargain 
collectively, do you ¢ 

Mr. Frick. I do not think that requires comment. We have got 
that and have had it for years. 

Mr. Dixon. I did not ask for your comment on section 203, sub- 
section 4, which recognizes the right to preserve the public confidence 
in the honesty of the sport. That is, as I understand it, one of the 
principal duties of the commissioner’s office. Certainly that seems to 
be desirable ; doesn’t it, sir? 

Senator Harr. In that connection, Mr. Frick suggests that 204 puts 
that in jeopardy. 

Mr. Drxon. You mean section 204 puts in jeopardy the right to 
preserve public confidence in the honesty of the sport? 

Mr. Frick. Yes, sir. 

Mr. Dixon. You are saying that because the minimum requirements 
in your opinion 

Mr. Fricx. Because of 204. 

Mr. Drxon. Don’t you think that anybody who would organize a 
sport organization such as a major league would be just as interested 
as you and your group in the type of people that were in it? 

Mr. Frick. I do not think we have any assurance of that. Under 
204 there is no reason to think that. There is no reason they should 
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be. As I told you, the way 204 is written, a gambler, Al C apone, if he 
were alive, could come out and if he could get eight more people and 
get in New York and seven other towns, and come in and s say, “We are 
willing to pay this maximum salary, do this, have a Pane plan,” 
we would be subject to the antitrust laws if we said, “No; you are not 
acceptable to have major league status. That does not qualify you for 
major league.” 

Mr. Drxon. Mr. Frick, you recognize the difficulty, don’t you, to try 
to define character ? ' 

Mr. Frick. I am not trying to define character. I am just asking 
the right to investigate. 

Mr. Drxon. I know that, but you want to have the sole right to 
judge. 

Mr. Frick. Noi I. I want baseball to have that right. 

Mr. Dixon. When you use the term “baseball,” you are speaking of 
it as it is presently organized ? 

Mr. Frick. I am talking of baseball as a game because the whole 
game of baseball suffers. ‘Tf you get wrong people, or you get wrong 
organizations, or you advertise something as being major league when 
it is not, in fact, major league; or if you let down your standards or 
you don’t require the same playi ing standards or anything of that sort, 
all baseball suffers and public f faith then is lost. 

Mr. Dixon. There are many people who think you are advertising 
some teams as major league that have not been major league for years. 
What do you have tosay to that ? 

Mr. Frick. I do not have anything to say about that. We have 
maintained the integrity of the game. 

Mr. Dixon. But what i is major league? 

Mr. Frick. Major league is the best available talent that we can get. 

Mr. Drxon. And some of these teams down at the bottom of ‘the 
league—I don’t like to use the words “rich” or “poor,” but don’t have 
as strong an organization, let’s say, and their access to ballplayers is 
limited ; isn’t that. true? 

Mr. Frick. No. 

Mr. Dixon. In the present structure / 

Mr. Frick. They can limit it if they want to limit it, but they have 
all the rights. 

Mr. Drxon. Wouldn't this be beneficial to a team like Washington 
if we had something like you suggested, and I assume that is the 
reason you have rec ‘ommended it, that there be an absolute unre- 
stricted draft every year ? 

Mr. Frick. Yes, I think it would help a lot of clubs. I think it 
would help all clubs. 

Mr. Drxon. I can readily see why it would make the game more 
competitive. 

Mr. Frick. If the point you were making was that Washington, 
the caliber of major league, there is a question about it, I advance 
this to you when you say what is major league: the Washington ball 
club or any other ball club that is in eighth place in either one of the 
major leagues would win the pennant going away in any one of your 
triple A leagues. There is that much difference. 

Mr. Dixon. W hy have you quit playing them in the grapefruit 
circuit, then ? 
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Mr. Frick. Because you have got your own people to play. You 
want the practice. You don’t want to go in and play people not giv- 
ing you good competition. We play a lot of minor league clubs but 
you get clubs in sh: ape by playing even competition. 

Mr. Dixon. I have heard it said you quit playing them because 
they were licking you. What do you say about that? 

Mr. Frick. I do not know what you heard said. 

Mr. Dixon. It has been said. A lot of things have been said. 

Mr. Frick. So many things have been said, including a lot of things 
said here today, but I do not ‘subscribe to them. 

Mr. Drxon. But they have quit playing them. 

Mr. Frick. No, they haven't quit playing them at all. We play a 
lot of minor league teams. 

Mr. Drxon. Let me ask you this: How much did the Philadelphia 
Athletics’ owner, the late Arnold Johnson, pay the American As- 
sociation as indemnification to the league ? 

Mr. Frick. I really haven’t the figure. I don’t know. 

I can provide it for you. I will get it for you. 

Mr. Drxon. Mr. Cronin is here; maybe he knows. 

Mr. Porter. We will try to get the figure and supply it for the 
rec ‘ord . 

Mr. Frick. There is no secret about it. I think he testified in this 
meeting in August and commented on what they paid, if I can find 
it quickly. 

Mr. Dixon. You can furnish it. 

Will you also tell us this: How much did the Philadelphia Ath- 
letics’ owner pay the owner of the AA franchise? I believe the New 
York Yankees owned the franchise. How much did they pay the 
Yankees as indemnification ? 

Mr. Frick. Mr. Dixon, are you telling me that you would like to 
have full information on all the transfers of franchises of money 
paid both to the minor league territory and by the major leagues? 

Mr. Dixon. Yes, sir. 

Mr. Frick. That can be supplied to you. 

Mr. Dixon. In these recent movements that have occurred. 

Mr. Frick. I will give it to you any time there has been a change 
of franchise. 

Senator Harr. It will be made a part of the record. 

Mr. Frick. There is nothing secret about those records. I just 
don’t have them with me. 

Mr. Drxon. Mr. Commissioner, what is the present procedure in 
organized baseball when one of these movements occurs into, say, the 
Kansas C ity area when that team was moved in there? Is there any 
procedure that if it cannot be worked out in a mutually agreeable 

way, that it will have to be submitted to artibtration? Is there an 
arbitration provision ? 

Mr. Frick. There is in the major leagues; yes. 

Mr. Dixon. There is in the major leagues? 

Mr. Frick. By request. 

Mr. Dixon. Both parties have to request it ? 

Mr. Frick. They have the right to draft first. You have the blue- 
book. It is rule 1-A, I think, ‘it is the first rule in the book. 

Mr. Drxon. When a team is ‘not doing too well in the major leagues 
from the financial standpoint, they would like to move, as we have 
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noted several teams have moved. They just decide to move. How do 
they work that out with the minor leagues? 

Mr. Frick. The same thing we put down for the Continental 
League. It is up to that club to satisfy the minor league club the 
territory they are taking over and indemnifying the league whose 
territory they are taking. 

Mr. Dixon. When the team went into San Francisco, they were 
dealing with a franchise of one of the big league teams. 

Mr. Frick. Because that team had gone out and bought it, that is 
the only reason, getting ready for it. 

Mr. Dixon. I know presently in organized baseball the majors 
own many minor league franchises. So movement is not so difficult. 

Mr. Frick. The Giants bought that with the purpose of going in. 
They negotiated for the purchase of it, and the Red Sox, when they 
owned it, bought it from Mr. Graham or whoever it was who owned 
the club at that time and they paid for it. Nothing was taken for 
nothing. 

Mr. Drxon. Do you have any suggestions as to how this bill can 
be specifically improved ? 

Mr. Frick. Yes, sir. 

Mr. Dixon. You made it clear you are against the bill. 

Mr. Frick. I am against title II. I think title I is sound for the 
other sports and because we could live with it, if you want to put 
baseball in title I, knock title II out and put baseball in title I, we 
would be very pleased. 

Mr. Drxon. In other words, what you would like to have—— 

Mr. Frick. We want to be put on all fours with the other sports. 

Mr. Drxon. You want it to be necessary to make you subject to the 
antitrust laws and then to give you the same exemptions that are 
given to them ? 

Mr. Frick. That is right. 

Mr. Drxon. With no restrictions on player control ? 

Mr. Frick. That is right. 

Mr. Dixon. But as an alternative, if you had your “druthers,” if I 
understand you, if we were going to put a restriction, you would 
prefer 

Mr. Frick. If you are going to put a restriction, we would oppose 
it. If you pass it over us, why, we still live under Federal laws, 
but we are going to oppose it as long as we can. 

Mr. Drxon. I understand that, sir, but from a standpoint of base- 
ball as such, if this decision were to be made by the legislative body, 
if I have understood you correctly, rather than the present section 
203, you would much prefer a limitation of 40 players with the un- 
restricted draft every year without any total number? 

Mr. Frick. You are going, with your term “control” in there, you 
are going to have control of more than 40 except they are going to be 
subject to unrestricted draft. But your control says directly or indi- 
rectly and if you have that control definition 

Mr. Dixon. But if you take off the limitation beyond 40, say 60-——— 

Mr. Frick, Don’t say any limitation. 

Mr. Drxon. If you don’t want any limitation, then we would have 
nothing. We would be right where we are now. 
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Mr. Frick. I submit to you that you have got unrestricted draft as 
Mr. Rickey says, you don’t need restriction. Furthermore, I am try- 
ing to make the point that I do not think it is appropriate action for 
Congress to control the number of employees we may have under 
any circumstances and we would oppose the bill if it has got it in there. 
If you pass it, we have it, but we won't like it and we will continue 
to battle as long as we can. 

Mr. Drxon. Tell me why as commisisoner you have not tried to 
enforce rule 2 on player limits? It reads: 

Since the supply of skilled players is not equal to the demand, no club shall 
have title to or under its control— 
it is very clear— 
title to or under its control at any time more than 40 players— 
and so forth. 

Mr. Frick. That is enforced and that rule is still in. 

Mr. Dixon. How can yousay you enforce it ? 

Mr. Frick. Because the major league at no time can have under 
contract toa major league club more than 40 people. 

Mr. Dixon. That is very clear. Then it says, “or under its control.” 


Mr. Frick. You have got another rule that has been in there for 
25 years that recognizesit. Itis rule 20o0f8: 


Assignments option over otherwise players contracts agreements or other 
transfers involving players’ contracts mentioned in or provided for professional 
baseball ageement shall be given, and shall have, the same force and effect for 
all and every purpose notwithstanding the stock ownership or control either 
directly or indirectly by any one club or by a stockholder or stockholders of any 
one club in/or of one or more other clubs; provided further that in no event 
shall ownership and/or control directly or indirectly be permitted by one club 
or by a stockholder or the stockholders of one club in another club of the same 


league. 

That is what we set up. 

Mr. Drxon. Where was that ? 

Mr. Frick. In rule 10, which is the working agreement rule. 

Rule 10 provides for optional agreements. It provides for work- 
ing agreements and provides that they may be set up to permit indirect 
control by the club. 

Mr. Drxon. Mr. Chairman, I suggest that those sections referred 
to by Mr. Frick be copied into the record. 

Mr. Frick. I will furnish alist. There are probably 6 or 7 sections. 

Mr. Porter. I will furnish for the record a memorandum which will 
include not only the rule that Mr. Dixon had referred to, but also 
construing the prepared material, the other rules of organized base- 
ball permitting working agreements, ownership of farm clubs. 

Senator Harr. I think the best way to receive that would be as an 
exhibit. We will reserve exhibit 4. 

(Exhibit 4 may be found beginning on p. 172.) 

Mr. Drxon. That is all I have. 

Senator Harr. It must have been a long day, Commissioner. 

Mr. Frick. It has been fun. 

Mr. Porter. Mr. Chairman, might I make another request: That 
for a reasonable time the record be held open so that we may have the 
opportunity to supply such additional supplementary material as 
we think might be of assistance to the committee ? 
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Senator Harr. It was the chairman’s intention at the conclusion 
of the hearing to indicate that in accordance with custom, the record 
will be open for 5 days during which time such material could be 
furnished. 

For the committee, may I thank all of you for your help. Mr. Shea, 
Senator Johnson, Mr. Rickey, and now Commissioner Frick. As I 
indicated, we will recess until 10:30 in the morning. Mr. Trautman 
is the remaining witness. 

(Whereupon, at 7:10 p.m., the committee adjourned, to reconvene 
at 10 :30a.m., Friday, May 20, 1960.) 
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FRIDAY, MAY 20, 1960 


U.S. SENATE, 
SuBCOMMITTEE ON ANTITRUST AND MONOPOLY, 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:30 a.m., In room 
318, Senate Office Building, Senator Philip A. Hart presiding. 

Present : Senators Hart and Wiley 

Also present: Paul Rand Dixon, counsel and staff director; Horace 
L. Flurry, counsel; Peter N. Chumbris, counsel for the minority; 
Nicholas N. Kittrie, counsel for the minority; Thomas C. Williams, 
attorney: Paul S. Green, editorial director; and Gladys E. Montier, 
clerk. 

Senatcer Harr. The committee will be in order. 

As indicated last night at the recess, the witness to be heard this 
morning is Mr. George Trautman, the president of the National As- 
sociation of Professional Baseball Leagues. 

Mr. Trautman, you can read your statement in full or excerpts such 
of it as vou might want, and it will be printed in full for the record. 


STATEMENT OF GEORGE M. TRAUTMAN, PRESIDENT OF THE 
NATIONAL ASSOCIATION OF PROFESSIONAL BASEBALL LEAGUES; 
ACCOMPANIED BY PHILIP PITON, ASSISTANT TO THE PRESI- 
DENT 


Mr. Traurman. Mr. Chairman, the statement is very brief and I 
would like to read it, if I may. 

My name is George M. Trautman. I reside in Columbus, Ohio. 
For the past 14 years I have been president of the National Associa- 
tion of Professional Baseball Leagues, commonly called the minor 
leagues, after having served in various other administrative capacities 
in professional baseball since 1933. This statement is submitted in 
response to a letter received from your subcommitee’s counsel, Paul 
Rand Dixon, under date of May 6, 1960, which requested my comment 
on §. 3483. 

S. 3483 contains two titles, the first of which would exempt from 
the antitrust laws and Federal Trade Commission Act certain aspects 
of three professional sports, football, basketball, and hockey, which 
sports are now subject to those laws. 

The second title would make the antitrust laws and Federal ‘Trade 
Commission Act applicable to professional baseball, which is not now 
subject to those laws, exempting, however, certain aspects of the game 
My comment will be confined to title IT. 
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Let me say at the outset that I am opposed to the principal provi- 
sions of title II as I understand them. I believe that the imposition 
by law of player limits would be disastrous to the minor leagues, par- 
ticularly in the lower classifications. 

Also, I oppose the bill for the further reason that it would seek to 
expropriate National Association territory by new so-called major 
league groups without just and reasonable compensation as presently 
provided in baseball’s own regulations. I will now comment briefly 
on the specific provisions and summarize the reasons for my 
opposition. 

Section 203(2) would make provision for three things: 

(a) A limit of active players for each major league club of 
100, which would include the players on the major league club’s 
own team as well as those controlled by it in the minor leagues; 

(6) An annual unrestricted draft of the players in the minor 
leagues who are controlled by major league chbe, at a price equal 
to one-half the major league waiver price ; and 

(c) The right of a player who is drafted by more than one 
major league club to select the club with which he will play. 

In my opinion, a limit of 100 active players for major league clubs 
would have a ruinous effect upon the clubs of the 14 minor leagues in 
the so-called lower classification, that is, the clubs of B, C, D, and 
Rookie classification. Not withstanding my reference to them as 

“lower classification” clubs, these clubs are as indispensable to the base- 
ball structure as the elementary schools are to the high schools and 
colleges, for they constitute the training ground for the entire or- 
ganization and without them the quality of play in the higher classi- 
fication minor leagues and in the major leagues as well w ould, at the 
very best, be d: ingerously lowered. 

Of the total of 151 clubs which are now in the National Association, 
93 are in the lower classifications and the major | les ague organizations 
either own or have working agreements with 77 of them. Of the 
remaining 16, 14 are members of the newly organized Mexican Center 
and Western Carolina Leagues, and all but one of them will receive 
substantial assistance in some form from higher classification clubs 
which are not currently connected with major league clubs. 

I would like to at this point read a letter from the chairman of our 
executive committee, who is president of the Pioneer League, which 
is located out in Montana and in that area. He represents on the 
executive committee the lower classifications, B, C, and D. 

DEAR Mr. TRAUTMAN: The proposed “Professional Sports Act of 1960” is ap- 


parently aimed at clearing the way for additional major league operation with 
absolutely no consideration giyen to the existence of minor league baseball in 
some 150 cities. 

Section 204 of the proposed act would permit any group of 8 cities with 
an aggregate population of 12 million people to confiscate minor league holdings 
in any cities they may choose with no regard to the investment of the minor 
league operators. ‘This in itself must tend to make the proposed act uncon- 
stitutional, 

Approximately 85 percent of all minor league franchises are community 
owned. The groups operating these baseball teams have neither the tools or 
the inelination to form seouting systems to furnish players for their operation. 
I do not hesitate to predict, that with the withdrawal of major league clubs 
from the scouting field, 60 percent of the minor leagues will not open their 
gates in 1961. I can state with certainty the Pioneer League will be among 
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the casualties simply because it is a physical impossibility for us to operate 
without major league players and financial help. 

Actually the major leagues are a minor part of the overall professional 
baseball operation. Any proposed legislation should protect minor leagues. 
In the absence of protection, we are doomed to eventual disbandment. 

With best personal regards— 


and signed by Claude Engberg, the president of the Pioneer League 
and member of the executive committee. 

The higher classification leagues are those of class AAA, AA, and 
A. They currently consist of 58 clubs, having an aggregate active 
player limit during the season of approximately 1,100, for an average 
of about 19 players per club. 

If the ability of the major leagues to control players in the minors 
is limited as contemplated by this bill, it is not unreasonable to be- 
heve that the major league clubs will be inclined to utilize most of 
their limit in the higher classification leagues, for players in those 
leagues are closer in ability to the standard required in the major 
leagues. 

Under a 100 limit a major league club which would concentrate in 
the higher classification, would not have much, if any, help left over 
for the lower classifications. I believe it fair to say that virtually 
all of the lower classification clubs would share my fear that the in- 
evitable effect of an overall limit of 100 for major league clubs would 
be that they could not operate, because the financial and player pro- 
curement help they now receive from the major leagues is essential 
to their continuance. 


The ae for an annual unrestricted draft by major league 


clubs of all players in the minor leagues who are controlled by major 
league clubs would, in my opinion, also work against the interests of 
the minor leagues. 

The major leagues now assist the lower classification clubs finan- 
cially because they are permitted a reasonable period in which to 
develop the players they sign for the minor league clubs. If all of 
these players were subject to unrestricted draft each year, the in- 
centive to continue the financial support of the minor league clubs 
would, of course, be greatly lessened. Moreover, the selection price 
proposed by the bill of one-half the waiver price is, I think, un- 
realistically low when the cost of the development of a player for the 
major leagues is taken into consideration. 

I feel I should add that the question of unrestricted draft has been 
debated pro and con during all the years I have been in baseball. 
Two steps have been taken in recent years which might ultimately 
cause the clubs to give the idea a trial. 

The first step was an amendment to the rules a few years back 
under which all players who have served as many as 4 years are sub- 
ject to unrestricted draft, that having been consitered to be a reason- 
able development period. For many years only one draft-subject 
plaver could be selected from each o the higher classification clubs. 

The second step was adoption for 1959 of the so-called first-year 
player draft. This rule provides that each player who is not ad- 
vanced to the major leagues after his first season of play, becomes 
subject to unrestricted draft at the end of that season. "The rule 
was adopted on a trial basis and is still on trial because the clubs 
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wish to be sure that it will work out satisfactorily before its final 
adoption. 

[f conditions should indicate in the future that the unrestricted 
draft of all minor league players would best serve the overall interest 
of the game, I think the clubs themselves can be relied upon to adopt 
the legislation necessary to bring it into existence. 

The provision that a player who is drafted by more than one major 
league may choose the club with which he will play, has some sur- 
face appeal. 

However, I very much fear that it would work against one of the 
fundamental principles underlying the draft, which is that the clubs 
that finish low in the race and ‘therefore are presumed to be in great- 
est need of player strength, are given the right to draft players be- 
fore the clubs which finished high in the race. 

Under this bill a last-place club which drafts an outstanding pros- 
pect could be deprived of this opportunity to gain competitive equal- 
ity, for a higher place club could also draft the same player. Players 
naturally like to be with the stronger clubs, for it is the players 
on those teams who have the best chance to share in the world’s series 
receipts each year. 

Further, by the very fact of their higher position, such clubs usual- 
ly can afford to pay higher salaries. To this extent, the proposal 
seems to conflict with the. portion of the bill which seeks “the equaliza- 
tion of competitive playing strengths.” 

One further word on the three proposals contained in section 203 
(2): Each of these proposals deals with a subject that is deeply rooted 
in the day-to-day operations of the professional game. Under our 
present rules all of these subjects can be changed as conditions change 
and a year rarely passes when proposed amendments to the rules are 
not considered which would effect a change of substance in at least 
one of them. 

Obviously, baseball could not, if this bill is enacted into law, adopt 
any amendments in the rules governing these particular essentials 
without an act of Congress. This could be fatal to the entire base- 
ball structure. 

Section 203(3) would ereate a territorial limit of 35 miles except 
in cities having a population of more than 2 million persons, The 
National Association rules presently provide for a protected area of 
10 miles in all directions from the city limits. This rule has served 
our clubs well through the years and I know of no great desire on 
their part to expand the limit to 35 miles. 

We now come to section 204 and the mildest thing I can say about 
it is that I would be unforgivably remiss in my obligation to those 
who have elected me their president were I not to oppose it most 
vigorously. This section provides, in effect, that the territories of 
several minor league clubs may be occupied, without compensation 
to the minor leagues and clubs concerned, by any group able to as- 
semble 8 cities, with an aggregate population of 12 million, which is 
willing to pay major league minimum salaries, observe major league 
player limits, and waiver practices and adopt a retirement plan similar 
to that in effect in the major leagues. 

I do not mean to indicate by my opposition that, I feel there should 
be no additions to the cities which now enjoy major league baseball. 
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On the contrary, I think my record will sustain the statement that 
[ have never opposed the advancement of a qualified National Asso- 
ciation city to major league status if adequate compensation is paid 
the league and club whose territory is absorbed. 

The dedicated National Association operators whose struggles 
through the years have created a valuable territory within an estab- 
lished minor league should not be shunted aside without the consid- 
eration they deserve. Several minor league cities have achieved major 
league status in recent years. In each such case the property rights 
of the minor le: ague operators were recognized and an agreement was 
reached as to the compensation to be paid therefor. 

[ see no reason why there should be any deviation from this prin- 
ciple. It is shocking to be confronted, as I am in this bill, with a 
suggestion that the mere request for compensation for the loss of 
property rights which is involved when a group of minor league cities 
is selected for a major league operation, will constitute a violation of 
the antitrust laws. 

I am certain that all minor league clubs would gratefully welcome 
the relief from major league telecasts which is proposed by section 

205, if it were amended to remove the portion of it which would enable 
a minor league club to consent to the telecasts. 

Your chairman might recall that I wrote him at some length on 
August 7, 1959, and IT would like to take the liberty of quoting Driefly 
from that letter: 

As to the control of radio and television broadcasting, I would like 
to direct the subcommittee’s attention to the fact that S. 616 contem- 
plates that the right to control shall be limited to television alone, and 
that even as to television the possible control would be limited to the 
adoption of a rule that no club may telecast its game from a station 
located within 75 miles of the city of another club on the day such 
other club is scheduled to play a game in its home park. The National 
Association has shrunk, since 1949, from 59 leagues, consisting of 444 
clubs, to 21 leagues, consisting of 150 clubs. In the opinion of vir- 
tually all minor league club “operators, the principal cause of this 
decline has been the saturation of minor league territory by the 
telecasts and broadcasts of major league games. Although most 
minor league club operators would prefer that both major league tele- 

casting and broadcasting be prohibited from stations located within 
their respective territories, I think it fair to state that they have come 
to recognize that such a limitation is unobtainable and indeed might 
be undesirable from the standpoint of their relationship with their 
ewn fans, and therefore would regard as a long step forward the 
adoption of legislation which would confine the limitation to telecasts 
alone, and then only on the day the minor league club is scheduled to 
play a home game. 


The necessity for 24-hour protection against major league telecasts from minor 
league towns was vividly pointed up during 1959 when many minor league clubs 
were severely chastized by their own patrons when the Sunday afternoon tele- 
easts of major league games were cut off before completion, because some con- 
tracts between the major league clubs and the telecasting companies provided 
that a major league game could not be telecast from minor league territory during 
the progress of the minor league club’s at-home game. 

The necessity for protection, on such days, against the authorization of tele- 
easts from an area within 75 miles of the minor league club’s city should be 
apparent, for there would be no point in a limitation which would be ineffective 








140 ORGANIZED PROFESSIONAL TEAM SPORTS—1960 


by reason of the ability of a station located outside the limits of the minor league 
club's city but close enough to enable the beaming of the game into the city itself. 
It perhaps should be noted, in passing, that these nationwide telecasts are not 
seen in major league cities. 

It will be observed that no suggestion was made by me that the clubs 
be permitted to consent to telecasts which otherwise would be pro- 
hibited. This omission was not unintentioned. On the contrary, it 
resulted from actual experience. Some minor league clubs have been 
almost crucified by local television stations for reine to consent to 
the telecasting of major league games when the major league club 
owning the rights has prohibited such telecasts while the minor league 
club is actually playing a game at home. I would strongly urge that 
this provision be stricken from the bill. 

I would like at this point, Mr. Chairman, to recite an actual ex- 
perience without naming the club. But we had one club, not one but 
several, where pressure has been put on the local operator that if you 
didn’t give consent—which he had no right to do, he doesn’t own the 
property rights—they would take good care of him on the radio and 
on the television stations, too. 

This operator has everything invested that he has in the operation 
of that many and he is just compelled in his own judgment to agree 
to this, which is very destructive to him as it would be to anybody 
else. 

Finally, I wish to state that on behalf of the National Association I 
would favor legislation similar to S. 616 which was introduced at the 
lst session of the 86th Congress with the appropriate modifications 
respecting television which I have atures described. In fact, it 
seems to me that if baseball were included in title I of S. 3483 and a 
suitable television amendment developed along the lines I have de- 
scribed, this would be acceptable and extend needed relief to other 
sports without the discrimination against baseball contained in title 
II. 

May I express to all of you gentlemen my deep appreciation for this 
epporinsity to present my views. 

Senator Harr. We appreciate getting your views, Mr. Trautman. 

The action you have described, was it by radio or television stations? 

Mr. Trautman. Television. 

Senator Harr. I am no FCC lawyer, but it would seem to me that 
is a gross abuse of the license that is given such a station. 

Mr. Trautman. Mr. Chairman, it is not traceable really to the net- 
works, themselves. It is the stations who do that without even the 
knowledge of the networks, and we have taken that up with the net- 
works and there may be some relief. 

Senator Harr. I would assume that if there isn’t any relief avail- 
able, there is a gaping hole in the law that should be plugged up. 

Senator Wiley ? 

Senator Wiey. I listened with profit, I am sure, to this statement. 
I want to see if I understand your position correctly. You feel that 
title II should be stricken from this bill; is that right ? 

Mr. Trautman. I think baseball would accept title I with the 
television amendment included, rather than title I. 

Senator Wizey. I think that makes it clear. 

In other words, you would then strike section 2, but you would 
leave section 1 and make sure that was included in section 1? 
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Mr. TraurTMANn. Yes, sir. 

Senator Witry. Then you said, besides that, there should be some 
amendment in relation to television ? 

Mr. TrauTMAN. Yes, sir; the amendments such as I have referred 
to in my statement, with the consent stricken out, Senator. 

Senator Witry. I was here yesterday for a part of the session, but 
had to leave. 

I prounded a question which I think Senator Johnson was sup- 

yosed to answer but I didn’t hear his testimony. In all these meet- 
ings, a bill like this, we have got to admit that there are really three 
parties involved. There is the public. Maybe that is the one that has 
the largest interest. 

(2) There is the player. 

(3) There is the club. 

Now, assuming that section I is amended as you have suggested it, 
and section I} is stricken. 

Tell me: What are the advantages to the public, to the player, and 
to the club, if there are any ? 

Mr. Trautman. I think the advantages, Senator, would accrue to 
all three. I think a proper order, as you have stated it, is the public, 
the player, and then the operator; and I think they would all benefit 
by the adoption of legislation as proposed in title I, with the television 
amendment included, and the consent stricken from that portion of 
the bill. 

Senator Wixry. That is a general conclusion. What I am trying 
to get at are the facts that would justify that conclusion. Where is 
the public benefit ? 

Mr. Trautman. I think the game will be better stabilized. There- 
fore, the public would benefit from that. The reserve clause would be 
taken care of so that we wouldn’t have that in front of us continuously, 
and I think that is of some benefit. And a reasonable control of tele- 
vision. We don’t have any idea that we want to destroy television. 
We don’t want television to destroy us. 

We understand the rights of the public to view major league base- 
ball on a reasonable basis. 

But we are confronted with this shrinkage in our family, and that 
shrinkage started in 1950, when the attendance curve started down, 
and that is when the networks came into being. 

We are for a reasonable control of television, and if that were 
granted to baseball, I am sure that baseball would respond with a rea- 
sonable control of television, which in my judgment would be in the 
public interest. 

Senator Witey. Of course, since the opening days of the century, 
why, our population has increased a great deal, and I am just won- 
dering whether or not there has been a decrease not in the attendance 
at the big games, but a decrease in relation to the youth of this country. 

I don't know. It has been estimated that there are probably 12 
million baseball players, and I am just wondering, if this should be- 
come law, how it would affect these embryo youngsters and so forth. 

Mr. Trautman. Well, I think a stabilization of the game, Senator, 
would react to the benefit of these youngsters, and I think it was said 
here yesterday that the primary reason for this minor league opera- 
tion was to develop and sell player contracts to the major leagues. 
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Well, that is a very integral program. But another part of the 
program is to provide recreation and an outlet for youth in these com- 
munities. We have a number of clubs now which do not operate for 
selfish profit but, rather, they channel any money that. is made into 
the youth programs of their communties. 

Baseball should do more of that and will do more of that, and we 
have some very fine programs in the interest of youth scattered 
throughout { hese minor le: gue ¢ ities. 

Senator Winey. Mr. Chairman, I received a wire this morning. 
I think it is really addressed to the committee, although at this begin- 
ning it says “Senator Wiley,” and then it says, “Gentlemen.” 

I am still just one man, so I presume it includes you. It is signed 
Vincent M. McNamara, president, New York-Penn Baseball League 
and member of the baseball rule committee. 

Are you acquainted with that gentleman / 

Mr. Traurman. Yes, sir. He is president of the Pony League, as 
they call it. 

Senator Witry. He voices disapproval of section 204 of the proposed 
bill, which is the same as you who voiced your disapproval of it. 

Mr. TravuTMan. ro sir, 

Senator Wirey. I ask that it be printed in the record. 

Senator Harr. i will be received and given the appropriate iden- 
tification No. 5. 

(Exhibit No. 5 may be found on p. 170.) 

Senator Harr. Mr. Dixon? 

Mr. Dixon. Mr. Trautman, I would like to start with the last 
thought you just expressed, which is your recommendation. You said 
you thought the proper thing for the committee to do was to pass a 
bill with respect to baseball similar to S. 616, with the television sec- 
tion amended. 

If that were done, we would be in the position of passing a law 
where baseball would still be outside the antitrust laws on all aspects 
of the operation of the game. Do you understand that, sir? 

Today, baseball, by the decision of the Supreme Court, is not subject 
to the antitrust laws; so if you merely put baseball in any bill with- 
out first putting it under the antitrust laws, they would be entitled to 
everything they are doing today ; and the only thing that would be dif- 
ferent would be in enactment as to television which today, according 
to the Department of Justice, is not within the exemptions that they 
have. 

So you would recommend just leaving baseball alone, but regulating 
television, is that correct ? 

Mr. Traurman. Yes. I think that would be preferable to the adop- 
tion of title IT in its entirety. 

Mr. Dixon. If you just added baseball to title I, they would still 
have all the benefits that they have today in not being subject to anti- 
trust law, unless you put a section in the new title I putting them 
under the antitrust laws. 

Do you understand that clearly if we made that recommendation ? 

Mr. Trautman. Yes, sir. 

Mr. Drxon. On the question of television, I very clearly followed 
your testimony. You are of the opinion, I assume, that it was tele- 
vision that brought a great many of the troubles to minor league base- 
ball, is that correct, sir? 
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Mr. Traurman. It is shared by most of our people. There are 
other factors, of course, that contributed perhaps to that. 

Mr. Drxon. Yesterday I read a passage into the record on how much 
money is being spent for the telecasting of all major league baseball. 
That money is not being given to or shared with the minor le 2A gUe 
owners exc ept in the subsidies and support that the major leagues 1 are 
giving to minor leagues, isn’t that correct ? 

Mr, Trautman. That is correct. 

Mr. Drxon. I noticed with particular interest when you said: 

It perhaps should be noted, in passing, that these nationwide telecasts are 
not seen in major league cities. 

I have wondered about that myself. Do you have any idea why they 
don’t show them in major league cities? 

Mr. Traurman. I have often wondered myself. 

Mr. Drxon. Do you think it is by agreement ? 

Mr. Traurman. I think it is by individual club action. I don’t 
think there is any concerted action. 

Mr. Dixon. And, yet, they have chosen to telecast wherever the 
minor leagues play ¢ 

Mr. Traurman. That is correct. 

Mr. Dixon. I have heard and read the same thing you have re- 
counted. They have been called to the subcommittee’s attention, these 
remarks that are made by announcers when a telecast is already in 
progress, and then a minor league game starts, and they go off the 
air, and they say they have to go off by agreement. 

Mr. Traurman. Compelled to go otf because of the objection of the 
local club. That is the damaging statement. 

Mr. Drxon. I certainly think, as Senator Hart has said, that seems 
to be a most unwise decision, and I think it is most unfair. I am not 
so sure that the Federal Communications Commission doesn’t have 
the power today to consider that occurrence when that station comes 
up for licensing. The fact that they say the local stations don’t have 
anything to do with the network doesn’t impress me, because I think 
they do have something to do with it. 

Mr. Travrwan. I think I would like to say this, Mr. Dixon: That 
the maj or league clubs, themselves, have been very cooperative in this 
program, 

I don’t think that they direct stations to make any such announce- 
ment, and when we resist that, they are very cooperative in doing what 
they can. 

Mr. Dixon. You suggest that “consent” should be stricken out from 
this section. Why should not that decision be made by the business 
involved? Why would you want the Congress to do that for yout 
Why should you not leave that decision to the interested parties ? 

In other words, if this particular section on television were to be 
passed, it would be up to the parties concerned. It could not be done 
without consent. Why should they not give consent ? 

Mr. Trautman. Well, because consent comes as a result of pressure. 

Mr. Dixon. It would then come by edict of law, not pressure. The 
law would say you could not do it and be exempt from antitrust law 
without. consent, 

Many of your minor league clubs are owned outright by major 
league teams; are they not 4 
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Mr. Trautman. A good many of them; yes. 
Mr. Dixon. Certainly, there would be no difficulty to get consent 
if you wanted to get your money that way; would there ? 

Mr. Travrman. Well, it is a pattern that would be established and 
it. would affect everybody. When we talk about the decline in attend- 
ance, that decline has occurred in major league or minor league cities 
just as well as in independent minor league cities. 

If they waive, why the pattern spreads across the continent. 

Mr. Dixon. The point would be a little bit different from what it is 
now. Today we have been told that this could not be done because 
the Department of Justice had given notice that they would perhaps 
question it if this was done by agreement or through rule 1(d) or 
something like that. Now with this bill that would be straightened 
out. It could only be done by and with the consent of the team that 
it would affect. 

If I understand your suggestion, it is that you would just like arbi- 
trarily to have it prohibited ¢ 

Mr. Travurman. That is correct. That would be the most helpful 
contribution. 

Mr. Drxon. Wouldn't the same effect be accomplished if you have 
to have consent? I am trying to find out who is going to accept this 
burden. You want to put it on Congress instead of assuming it your- 
self. Why should it not be left to the business interests to make this 
decision ? 

Mr. Trautman. That is where it is now. 

Mr. Drxon. But if they made it now, perhaps they might transgress 
the law, if they entered into this kind of consent. They have been 
warned by the Justice Department that they would view that consent 
rather suspiciously under antitrust laws. This bill for the first time, 
makes it law that it can be done with consent. 

Certainly, it would be of benefit to the minor leagues, if that prob- 
lem were straightened out; would it not ? 

Mr. Trautman. It would surely make a great contribution to our 
prosperity. 

Mr. Dixon. Going back to what I think are your two other main 
objections to this bill, as I understand them, one is in section 203, 
where the player limitation is set forth. 

I listened very carefully to Mr. Frick late yesterday afternoon, and 
you were here when he testified. Would it be better, in your opinion, 
if this bill were passed, that no limitation on total ownership or 
control of players be included ? 

Mr. Trautman. I think that would be much better than the 100- 
player limit. 

Mr. Dixon. Mr. Frick was quite impressive on that. Senator 
Kefauver thought that the minors would prefer, in addition to the 
yearly unrestricted draft, that there be made plain in the legislation 
a reasonable number of ballplayers that they could own or control, 
which would perhaps even encourage them to maintain these clubs 
and support them. 

Do you think that it would do more harm than good ? 

Mr. Trautman. I think it would ruin the foundation, Mr. Dixon. 

Now, I have always felt that there are two groups in the minor 


league structure, what I call the apprentice group, which are the B’s, 
C’s, and D’s. 












is 


ent 


ind 
nd- 
1es 


tis 
use 
Lps 

or 
1ed 
hat 


bi- 
ful 


ive 
his 
ur- 
his 


ess 
en 
ant 
ne, 


»b- 
yur 


Lin 
03, 


nd 


on. 
or 
’s, 


ORGANIZED PROFESSIONAL TEAM SPORTS—1960 145 


A player is not a ballplayer until he gets beyond B, C, or D. 

When he gets into A and on up the ladder, then he is a ballplayer. 
And I call the B’s, C’s and D’s the kindergarten of baseball, where 
these youngsters are trying to find out. whether they have potentially 
major league ability, and that is what the operators are trying to 
find out, too. 

I think that the player limit, as set down, would be ruinous to the 
B’s, C’s, and D’s, as I have tried to explain in my presentation; that 
the 100-player control would concentrate that control, in my judg- 
ment, in the upper classifications, and the lower classifications would 
be bereft, I guess is the word. 

Mr. Dixon. Certainly, your opinion and Mr. Frick’s opinion are 
worthy of serious consideration. Am I correct in assuming that the 
great number of ballplayers in the minor leagues are playing with 
the hope that they can move into the majors? 

Mr. Trautman. That, surely, is so. Of course, there are a few on 
the way back that they are very happy to find a place. 

Mr. Dixon. That is the reason thatI did not say everybody, be- 
cause I assume there were a large number of Baititieasin who enjoy 
playing minor league ball, and who perhaps know their limitations, 
but are very happy to be playing minor league ball. 

Mr. Trautman. I think I should say this, Mr. Dixon. This spring 
I have never seen a finer group of young men than the young men 
in the B, C, and D camps, strong fine looking boys. 

Of course, their ambition is to reach the major leagues, or at least 
reach the higher classifications. 

Mr. Dixon. It was explained carefully to us that under the present 
draft rule, after the first year, a man can be drafted today. If he 
isn’t draft, then he is protected for 3 more years. 

Mr. Tracrman. That would depend on the classification he moves 
into. If he goes from D to C, he is again selectable in his second 
year. In A and AA, at the end of 3 years, and everybody at the 
end of 4 years. 

Mr. Drxon. In other words, if he moves from C to B, then he comes 
up again the next year? 

Mr. Trautman. The second year. 

Mr. Drxon. But beyond that point, 3—— 

Mr. Traurman. A, class A, and 4 years in class AA and AAA. 

Mr. Drxon. For the game and for the interest of the ballplayer, is 
it not desirable that if some major league team would desire to draft 
this man after he had moved, we will say, from B to A or AA, that 
he should be allowed to be drafted? Would that not be an impetus 
to the interests of the ballplayer, rather than to freeze him for 3 more 

ears? 

P Mr. Trautman. Well, it would depend a good deal, Mr. Dixon, on 
whether or not it ruined that ball club. One of the features that 
contributes, I think, to displeasure of fans a good many times is the 
constant movement of players from one classification to another, or 
from one club to another in the same classification. 

. Of course, that is the ambition of the player and that is a part of 
his right. 

Mr. Drxon. What you would be doing, though, would be pulling 
the stopper out of the dike. If there was this movement, there would 
be something coming in behind, would there not ? 
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Mr. Travrman. Well, if the movement happens in midseason, it 
is a little difficult to replace. 

Mr. Drxon. But a draft only occurs once a year / 

Mr. Travrman. That is right. 

Mr. Drxon. I suppose you approve heartily of the right of a minor 
league owner, who owns ballplayers, to sell them any time he wants 
to. If he owned these ballplayers, he could sell them, and it would 
help balance the books, would it not ¢ 

Mr. Travrman. That is correct. Of course, some of them do. 

Mr. Dixon. Under the system we have today, that doesn’t happen 
because there is direct or indirect control. Unless a player wants to 
be moved up by the team that controls him, another major league 
team doesn’t have access to him. In other words, he is under some- 
one else’s control, and that control comes from above. It doesn’t 
come from below, does it ¢ 

Mr. Trautman. It would come from above, if there is that sort of 
a relationship. 

We were checking this morning. Of the 24 AAA clubs, 15 are in- 
dependently owned. ‘There is the opportunity for those independent 
operators, and some of them doa very vigorous job of it. 

Mr. Dixon. I had called to my attention by Mr. Earl Mann what 
an unfortunate position an independent operator finds himself in to- 
day. If he tries to become an independent, his ballplayers are sub- 
ject to draft, whereas these others aren’t subject to draft like that. 
They can be protected during these time periods. 

Mr. Trautman. The only way they could protect them, as compared 
with Mr. Mann, is to move them up to the major league club. 

Mr. Dixon. Or else work out one of these agreements and not be- 
come an independent. That would be one way to do it. That would 
be the other alternative, would it not ? 

Mr. Trautman. That would be the other. He tried that, of course, 
as you know. 

Mr. Dixon. He tried to be an independent and he failed, like some 
of your other people have failed. 

Mr. Traurman. Yes. We have had some failures. 

Mr. Dixon. In referring to section 204, which I think was the point 
in reference, you said that it would perhaps expropriate National As- 
sociation territory without just and reasonable compensation as pres- 
ently ease in baseball’s own regulations. You understand, sir, 
that this bill does not discourage nor prevent any organization ‘that 
could organize a major league in and of itself from coming into or- 
ganized baseball. You understand that ? 

Mr. Trautman. Yes. 

Mr. Dixon. And if they came in, they then would be bound by the 
agreements that they would have to accept, would they not, sir? 

“Mr. Travrman. That is right. 

Mr. Dixon. And if they accepted those agreements, there would be 
no expropriation as you visualize, isn’t that true, sir? 

Mr. Trautman. That is correci. 

Mr. Dixon. So now if the Continental League was brought into 
organized baseball, we will say, hypothetically, this would not occur, 
would it? 

Mr. Trautman. Not if they were in organized baseball. 
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Mr. Dixon. Just as an example as to what the Congress is faced 
with, let’s assume that this happens, and we know it happens many 
times in many other businesses in America. For instance, many small 
grocery stores that have been doing very well in communities have 
been supplanted by very large, more ‘efficient, chain grocery stores, that 
came into their neighborhoods. 

Do you think baseball should have that extraordinary privilege? 
Just as an abstract matter, not what you can bind yourself to 
privately, but just as a matter of law, don’t you think that the busi- 
ness of baseball should be like any other business? 

If I want to go in business, shouldn’t I be able to go in business? 

Mr. Trautman. Well, there is one angle there, Mr. Dixon. There 
is no objection to them coming in. What we have objection to is the 
appropriation of territory. 

Mr. Dixon. Just like the independent grocery store owner, he would 
be objecting strongly to somebody expropriating his territory. 

Mr. Travrman. Yes, but somebody doesn’t come in and clean out his 
shelves and not pay for them. 

Mr. Drxon. I don’t know whether he cleans out ey shelves. I don’t 
know whether this could happen and would hap 

We will say that there is a minor league team In a rity and they are 
playing in some park. Then they come in and play in another ‘park 
in that same city, and they bring their own ballplayers when they 
come there. They are in business. 

You say that that shouldn’t be done unless the league is given 
money and the man who is in business in the minor league and has 
that team in that city is given business. That is what you are saying 
in the abstract, isn’t it ? 

Mr. Trautman. That is the territorial rights according to base- 
ball rules that belong to the operator in that particular city. 

Mr. Drxon. But they were the territorial rights that were voluntar- 
ily assigned to them by private agreement and understanding, 
weren't they, sir? Not by law but by agreement and understanding? 

Mr. Trautman. By baseball agreement. 

Mr. Drxon. That is right. 

Mr. Trautman. That is right. 

Mr. Drxon. We have, therefore, a problem of law on the one hand 
and private agreement and understanding on the other hand. 

I think the Continental people made it plain to us here yesterday 
that they desire to come into organized baseball if they can get into 
organized baseball, and they are willing to be subjected to the rules 
and regulations of organized baseball, if they g get in. 

Suppose they are not brought in, Suppose they never come to a 
meeting of the minds and the Continental people never are brought 
in. Should they then be denied the right by law to go into business 
on their own ? 

Mr. Travrman. I heard some reference yesterday here to having 
the cart before the horse. I think it applies to the Continental League 
or any other league. 

The first requirement is to acquire territory. The Continental 
League or any other league, that is the primary obligation on their 
part, to acquire territo 

Now, in baseball w Re hate machinery for the acquiring of territory. 
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Mr. Dixon. But on that point, Mr. Trautman, nobody owns that 
territory except by private agreement. Today the only territory that 
anyone owns in baseball is by the edict of the private operators of 
baseball themselves. 

Nobody, no law, nothing, gave them that right. Yet it is a God- 
given right in America that you can go in business wherever you want 
to, under the law. But under the private law of baseball, it is re- 
stricted, isn’t that correct, sir? 

Mr. TraurmMan. That is correct, and there is a reason for it. 

Mr. Drxon. I understand the reason for it. It is very plain, But 
the reason was the reason assigned by the private operators of base- 
ball, wasn’t it ? 

Mr. Trautman. That is correct; and it was done to insure the op- 
erator of that club reasonable opportunity to prosper. 

Mr. Dixon. That is correct, sir, and that is the desire of all antitrust 
law, that anyone in America has the right to go into business and 
should not be harmed or restrained by the joint efforts of anyone else. 
That is one of the thrusts of the antitrust law. 

You stated you were worried about expropriation of this property 
without just compensation. I believe we have established that if the 
Continental League comes into organized baseball, organized baseball 
today has machinery to see that just compensation is worked out, does 
it not, sir? 

Mr. Trautman. That is right, sir. 

Mr. Drxon. In the past when these movements have taken place 
from the major league cities, as they have, that has been worked out 
to the mutual satisfaction of all concerned ? 

Mr. Trautman. That is correct. 

Mr. Dixon. We know that nothing prevents this from reoccurring 
provided the new major league people who would be afforded the 
opportunity to come into business by this bill would come into or- 
ganized baseball, because this bill does not prevent them from volun- 
tarily subscribing to the rules of organized baseball. Do you under- 
stand that ? 

Mr. Trautman. Yes, sir. 

Mr. Drxon. You say at another point that you are very worried 
about another section of 203, where it is aati out that in the event 
a player might be drafted by more than one major league club, the 
eleetion would be left to the player. That will not and cannot happen 
under organized baseball today, can it? 

Mr. Trautman. No, sir, it cannot. 

Mr. Drxon. Because, as you pointed out, the draft is assigned by 
lower classifications and then around and around and around, 

This provision is in this bill. Perhaps it would never be effective if 
the new major league, if it comes into being, comes into organized 
baseball. But let us assume that they never come to the point where 
they can meet the private requirements of the private owners of or- 
ganized baseball today, and they decide to walk alone. Then you 
would have two organizations walking side by side. Now, then, they 
would be drafting from the same pool. . If that were to occur, there 
Cait be a problem, could there not, as to who had the right to a drafted 

allplayer ? 


Mr. Traurman. I don’t know how it could occur, but if you say 
it might occur 
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Mr. Drxon. It could occur if, for instance, they were not in organ- 
ized baseball and there was a Continental League and they, under their 
own agreements, assigned one club to have the first draft right, and say 
Buffalo granted a given player in a given minor league, and under 
organized baseball a club that had the right to choose chose the same 
man. Who would get the man ? 

Mr. Trautman. There is no provision in baseball rules or law 
which would permit an organization not in baseball, not in profes- 
sional baseball, to acquire the title to a contract of any player within 
professional baseball’s structure. 

Mr. Drxon. The purpose of this bill is to be sure that people who 
meet at least these minimum requirements could call themselves major 
league baseball organizations and have draft right to minor league 
players, and could not be denied those rights. 

Mr. Tractman. I think they should create their own minor league 
structure and draft from their own structure. They make no con- 
tribution, if they are outside professional baseball, to the develop- 
ment of those players or any participation in the cost of the opera- 
tions. 

Then why should they have the same rights that those who pay for 
the development of these players enjoy! I think you would have 
economic chaos in any such arrangement. 

Mr. Dixon. Anybody in the minor leagues, if free to do so, could 
certainly sell ballpayers to them, if they desired, could they not; if 
they were free and independent? A minor league club could, if it 
chose, sell a players’ contract to a new major league, such as the Con- 
tinental League ? 

Mr. Trautman. They could release them and then have them sign. 
You couldn’t sign them, you couldn’t sell them. 

Mr. Drxon. Why couldn’t you sell them ? 

Mr. Trautman. Because there is no machinery by which you can 
assign a player’s contract to any club outside of professional base- 
ball. You can release him and give him his free agency. 

Mr. Drxon. I think you have made my point. I wanted you to 
make that point. In other words, unless you are today in organized 
baseball, you just can’t get a player presently in the minor leagues 
because his contract can’t be assigned, isn’t that correct? 

Mr. Trautman. You can purchase his release. That is done on 
a number of occasions. And we do the same thing the other way 
around. 

Mr. Drxon. From whom would you have to purchase that release ? 

Mr. Trautman. The owner of the contract. 

Mr. Drxon. And who owns the contract or controls the majority 
of them? They are owned or controlled by the present major league 
owners, aren’t they? You would have to have their consent to get 
their release, wouldn’t you? 

Mr. Trautman. It would depend, then, upon the operator of the 
club who held title to the contract. I don’t know what the machinery 
would be there, but that is the way it would need to work. We pur- 
chase releases in professional baseball now for our winter league 
program down in the Latin countries, where we send 300 or 400 
American boys every winter. 

If we want one of their players, the only way it can be acquired 
is to purchase his release from one of the winter league teams, and he 
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signs, then, with our club as a free agent, and that is done in a good 
many instances. And we protect the winter league operations by that 
method. 

Mr. Dixon. You understand I think very firmly that this bill does 
not change anything in organized baseball today other than the limita- 
tion on the total number of ballplayers. A new major league can or 

cannot make these indemnification payments when they move in. Cer- 

tainly, if they go into organized basedball, they would have to. Noth- 
ing in the bill would prevent them from doing it, whether they come 
in or not. But I will say in fairness that it doesn’t require them to 
do it, no more than it would require any other businessman in any 
other pursuit to make a payment when he moves into a competitor’s 
territory. 

You believe that it would be desirous once and for all, do you not, 
to solve this question of the reserve clause? Do you think it would 
be desirable once and for all to put that clause outside of the antitrust 
laws? 

Mr. Trautman. I surely do. 

Mr. Drxon. Today it is. Of course, all of baseball’s operations are 
outside of antitrust law, but strangely enough the Supreme Court 
could change its mind and put you back under it. Then you would be 
in jeopardy, would you not, sir? 

Mr. TrautMan. Yes, sir. 

Mr, Dixon, So that is a desirable feature. 

On this unrestricted draft again, don’t you think from your ob- 
servation of baseball today that a yearly unrestricted draft beyond 
the 40-player limitation to each major league would be beneficial to 
baseball as a whole ? 

Mr. Trautman. I cannot answer that question officially. That has 
been a question that has been in constant controversy w ithin the Na- 
tional Association and all of baseball for quite a while. 

We have made some strides in that direction. No. 1 is the free agent 
draft, first-year player. The second is the 4-year, in which they all 
become subject to selection. Now, whether a complete and all- inclu- 
sive selection annually—I would ‘hesitate to give an official opinion 
about that without discussing it further w ith our clubs and leagues. 

Mr. Drxon. I would think, as an ordinary laymen, that it would 
lead to making the game much more competitive in that I would as- 
sume that all 16 ma jor league teams being restricted to their judgment 
of the 40 best players that they could select would be entirely operat- 
ing on judgment rather than on power and reserve and backlog and 
control of an abundant number of beliplayars, 

I would think that the second division of major league teams would 
benefit as well as any other new major league teams that. might want 
tocome in. Would you agree with that? 

Mr. Trautman. W ell, in our draft sessions the last few years the 
so-called second division clubs are the clubs that do not. draft. 

Why, I don’t know. And very few are drafted, and yet there are 
hundreds subject to draft, but still are not selected. 

Mr, Dixon. Are you w Or ried, as Senator Johnson was, that if some 
change is not brought about in the structure of baseball, perhaps even 
by 1961 some of your minor leagues might not operate ¢ 
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Mr. Trautman. I have no such information. I don’t know. The 
Senator may have more information on that. subject than I do, but I 
have had no threats that they will not operate in 1961. 

Mr. Dixon. But you are down to 21 leagues now 4 

Mr. Traurman. We have 22; we have gained 1 league this year. 

Mr. Dixon. What is its name? 

Mr. Trautman. That league is the Western Carolina. We lost one 
league and gained two: Western Carolina and a new young league in 
Mexico. They have now come into the National Association. 

Mr. Dixon. It would be desirable, would it not, within the structure 
of your minor leagues, for more incentive to be given to the owner 
and operator of the minor league to be assured that he perhaps will 
gain more attendance ? 

Mr. Travrman. That surely would be helpful. 

Mr. Drxon. And to be given assurance of some help along the line 
to where perhaps he would sign more young b: ulplayers and develop 
them and have an opportunity to sell them, if they were good ball- 
players / 

Mr. Traurman. That surely would be desirable. I think I should 
say this at this point. That a good many of our difficulties are traced 
to a lack perhaps of what we call front office personel. Our inde- 
pendents just can’t afford a scouting system to scout the countryside for 
ballplayers. According to Mr. Rickey’s statement yesterday 

Mr. Dixon. What good would it do your minor league teams today 
to scout for good ballplayers when they are competing with major 
league owners who pay $50,000 or $100,000 bonuses ? 

Mr. Trautman. There would be no competition. 

Mr. Dixon. There would be no reason for you to scout either, 
would there ? 

Mr. Trautman. The Western Carolina had 150 ballplayers down 
there, all free agents. 

Mr. Dixon. They picked up 150 young ballplayers ? 

Mr. Traurman. According to Mr. Rickey’s statement, just to man 
an eight-club league. The only reason they operated, which wasn’t 
brought out yesterday, W estern Carolina, not because of players, but 
they : ‘also got money in the way of working agreements. 

Mr. Dixon. I have heard it is rather difficult to go out and actually 
scout and talk to fine-looking prospects unless you have enough money 
to give a bonus in competition with the major leagues today. 

Mr. Trautman. That may be true of the quality player, I suppose, 
the uality prospect. 

Mr. Dixon. How does this bonus affect the operation of the minor 
leagues in developing and obtaining young ballplayers ? 

Mr. Trautman. Well, it is damaging to morale in a great many 
instances. 

Mr. Dixon. I would think it would be damaging to the ability to get 
ballplayers, too. 

Mr r. Travrman. A $100 shortstop, we will say, if they pay that 
low, and I know they don’t, when he plays along a $50,000 second base- 
man, the shortstop makes most of the plays, he doesn’t like that very 
much. 

Mr. Drxon. I can understand that, and especially, I would think, 
from the minor league owner’s standpoint, that although he is getting 
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the use of that ballplayer, he doesn’t have the opportunity to sell him, 
if he is a really aod ballplayer. 

Mr. Trautman. That is right. 

Mr. Drxon. I think that would be most disturbing, too. 

Mr. Trautman. The economics in this structure are very important. 

Mr. Dixon. Yes, sir. 

That is all Ihave, Mr. Trautman. I thank you. 

Senator Harr. Are there any other questions? 

Mr. Chumbris? 

Mr. Cuumprts. Yes, I have a few. 

Mr. Trautman, as I listened to the testimony yesterday, and as I 
interpret Mr. Shea’s statement, they need this particular bill, the one 
we were discussing here, 3483, to get the Continental League going. 

As I listened to Mr. Frick, he explained his views as to the destruc- 
tiveness to baseball, itself, if this bill went into effect. 

As I view it, you who represent the minor leagues are really the 
innocent bystander that can be seriously hurt by placing this bill, 
itself, into law. 

Now, I notice from your testimony and from the testimony of 
last year that last year, when you testified, you said you had dropped 
down to 26 leagues and 199 clubs, and I believe you now have 21 
leagues and 150 clubs, so you are still losing a little ground in the 
last 2 or 3 years? 

Mr. Trautman. Two years ago that was true. 

Mr. Cuumpris. Yes. 

Mr. TravrmMan. We lost no ground this year over last year. As a 
matter of fact, we gained one league. 

Mr. Cuumprtis. Yes, I just noticed in your statement at this moment 
that you have picked up two leagues, although you lost one. 

Now, the point that I would like to see clear in the record, and 
even strongly enunciated, although it may have been stated pre- 
viously, that is the impact of reducing or limiting any one club to 
have not more than 100 baseball players. 

Mr. Frick’s statement yesterday pointed out that if that was so, 
the major leagues could only service 6 leagues, and you have 22 
leagues in operation. 

Do you agree with the views of Mr. Frick on that statement ? 

Mr. Travrman. I think there would be a terrific shrinkage, par- 
ticularly in the lower classifications. I doubt very much whether 
they would survive. 

Mr. Cuumeris. Then if each of the 16 major league clubs were 
limited to 100 baseball players under the bill, then there would be 
a dearth of contracts to filter on down to class triple A, double A, 
B, C, and D; is that correct? 

Mr. Trautman. That is correct. 

Mr. Cuoumpris. And as I recall your testimony last year, you 
pointed out, and I quote: 


A great many of these clubs are operated. particularly in the lower classi- 
fications, by men who have other activities in the community, They do not 
have the time to scout. They don’t have the money to scout. They want some- 
body to furnish the ballplayers and we will put on the show. 


As I think you stated a little earlier, it seems to be the position in 
the minor leagues today that they are incapable of going back to 
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20 and 30 years ago when the minor league clubs developed their own 
baseball players; is that correct? 

Mr. Trautman. That is right. 

Mr. Cuumepris. As I understand it, because of conditions which 
brought about a failure or the inability to continue with the old 
system, the major leagues had to go into the system that you now have 
with working agreements, which 'T understand from the testimony of 
Mr. Frick amounts to millions of dollars that they pour annually into 
the minor leagues through these working agreements to keep the 
minor leagues going. 

The point I w ant to bring out is this: Do you feel that because of 
the method of operation today and the increased costs of operating 
a ballelub, the minor leagues could go back to the system of 20 or 30 
years ago? 

Mr. Travrman. I don’t think so; no, sir. I don’t think so from 
the standpoint of player talent or the financial aid that i is needed. 

Mr. Cuumpris. And in view of the difficulties that the minor leagues 
have had with television in the last 10 years, which you didn’t have 
30 years ago, would you think that that w ould also bea further deter- 
rent. to a minor league club to try again to reassume the position he 
held 20 or 30 years ago, and venture into setting up his own scouting 
system and undertake to operate as an independent, rather than the 
system that it has today ? 

Mr. Trautman. T surely think that is true. 

Mr. Cuumerts. And I think Mr. Dixon commented yesterday that 
he thinks an independent minor league ball club owner should have 
his head examined if he tried to operate as an independent as condi- 
tions are today. 

But in view of the testimony we have heard from you and from 
Mr. Frick yesterday, it would seem that an independent would be 
more reluctant to attempt to go back to the old days if we had a law 
which limited contracts to 100 players. 

Mr. Trautman. I don’t know whether that would stimulate them 
to go back or not. I just can’t answer that question. As I tried to 
point out in my statement, I think the lower classifications would 
suffer in that connection with a lack of players: talent. 

Now, in a great many instances, in the training camps particularly, 
there are a lot of free agents that come to all these camps. There are 
boys available to play ball. But perhaps not the quality type; but 
without the subsidy and the source of player talent, 1 think our lower 
classifications would be in a lot of trouble. 

Mr. Cuumprris. Then if you can’t go back to the old system and you 
are limited to the 100 players under contract, then there will be a great 
dearth of contracts for the minor leagues today ? 

Mr. Trautman. That is what I agree to. 

(At this point in the proceedings, Senator Wiley left the hearing 
room. ) 

Mr. Crumeprts. Let me point out one thing further. 

If this bill—following through with that—if this bill went into 
effect, it would affect the minor Teague clubs, and it also would affect 
the ¢ ability of the minor league clubs to continue. 

I mean you would have even further losses each year. In a sense, 
wouldn’t that also affect the public interest? In other words, every 
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time a ball club leaves a minor league community, it affects that com- 
munity, doesn’t it, in many ways ? 

Mr. Trautman. That is right. 

Mr. Cuvumeprtis. Does it affect the business of that community ? 

Mr. Travrman. Well, we have had a great many of our towns—we 
could really organize another dozen leagues tomorrow—maybe it might 
take a little longer than tomorrow—if they had some financial aid and 
a source of player talent. They will furnish the community, the parks, 
the lights, the maintenance. 

It is a question of financial aid in the operation of this club. At 
this point, I would like to direct your attention to our 1949 season 
when we drew 41 million paid admissions. In the 1949 leagues there 
were no player limits then. 

We had working agreements as long as I have been in baseball. 
There was no limit on the number of players you could control, no 
limit on working agreements, and we had prosperity. 

But in 1950, other factors got into the picture and our curve started 
downward at that point. 

Well, I am hopeful that the downward progression of this curve has 
ceased. I don’t know. Of course, baseball 1s built on optimism and 
sacrifice and hard work in a lot of our communities, and it is done by 
men because they feel that it is a contribution to the civic pride of the 
town and that is the reason they are in it. 

Mr. Cuumprts. Does the minor league club also furnish an incentive 
for the younger kids in that community for a desire to play baseball ¢ 

Mr. Trautman. Many of them conduct clinics and days for young- 
sters to come into the park for instruction. A whole lot of that 1s 
done. 

Mr. Cuvumpenrts. If that minor league club should leave that particu- 
lar city, then that impact on the youths of that community is lost ? 

Mr. Trautman. That is right. 

Mr. Cuumerts. In view of the time, I have no further questions. 

Senator Harr. Mr. Kittrie? 

Mr. Krrrrie. Let me just make two comments and ask two short 
questions. 

From 1948 to 1957, there has been a tremendous drop in the number 
of your leagues, and in the attendance, too. Now, whether this is 
going to be a trend that will continue or not is difficult to say. 

But, in a way, can’t you compare this to what happened let’s say, to 
the automobile industry when the number of car manufacturers 
dropped tremendously in a number of years, and still today suddenly 
there is a completely different shift, and new foreign cars are being 
introduced and new smaller American cars are being introduced and 
so on? So you can’t really predict that this is a trend that will 
continue. 

What I am wondering is this: You are not really willing to say 
that you want to continue being a subsidized industry? 

Mr. Trautman. We surely do not choose to be an object of charity. 

Mr. Krrrrre. A lot of the talk here seems to be that the only way 
you are going to survive is by getting all these funds and support 
from the major leagues. 

But this may not necessarily be the only way to solve your problems? 

Mr. Trautman. It may not necessarily be; that is correct. 

Mr. Krrrrie. The way you propose to have this bill amended, that 
is, do away with title II and amend title I to include provisions deal- 
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ing with television and so on, should help minor leagues right now. 
But when you look at the three interested parties, as Senator W iley 

indicated, the public, the players, the owners of the clubs, if you pass 
a law as you proposed, that is that you amend title I, do away with 
title 11, how will that help the public? 

I mean how is this, for example, going to help the third league in 
coming into being ? 

If we follow what you recommend, wouldn’t this just help the indus- 
try as itexists now! But how is it going to— 

(a) Guarantee the public that ‘they are going to get more 
major league teams; and 

(5) How is it going to guarantee the players that there are 
going to be more major league teams to play in or to strive for? 

Mr. Trautman. I think it would affect the third major league the 
same as it will affect the presently existing major leagues. 

I have tried to point out through the ‘Senator from Wisconsin a 
while ago the benefit that would accrue to the public, and when they 
accrue to the public, they also in my judgment accrue to the player. 

If we can get some prosperity back for the operator, why we will 
have a stabilized institution instead of one which must be subsidized. 

We don’t like subsidy. But we are trying to survive, and the 
subsidy is justified from the major league point of view perhaps for 
the development of these ballplayers. A major league ballplayer 
doesn’t happen overnight. I have said repeatedly I think there are 
only three ballplayers in the Hall of Fame at Cooperstown that didn’t 
come up through the minor league structure. 

There is nothing that takes the place of experience, and there have 
been very few instances where players come into the major leagues 
and become major league ballplayers without minor league experience. 
That is where we make the more errors , down there, than they do 
upstairs. That is the reason they are down there. 

Mr. Krrrrie. But you were critical of title II as proposed here 
because you said this would permit the third league to benefit from all 
the work and investments that you people put in, without really con- 
tributing anything. 

Well, is there any way in which this can be changed so that minor 
leagues, as they exist now, would be protected and at the same time 
a third league, instead of just being given advantages, would also be 
required to invest something in helping minor league development ? 

Mr. Trautman. Let me say this. From what I have heard and 
understand, there has been no serious effort to negotiate for this minor 
league territory on the part of the Continental League. 

I would be hopeful that men could see eye to eye and that there 
could be negotiation that would result in acquiring territory under the 
proper conditions. 

Mr. Drxon. On that point, Mr. Trautman, today under organized 
baseball’s rules and regulations, Mr. Frick said that it did not go to 
arbitration unless it was asked for. 

If you have two parties and one is an offerer and one is an asker, 
and you don’t get together, who settles it? 

Mr. TrautMANn. You see within the structure, failure to negotiate, 
arbitration necessarily follows. 

Mr. Dixon. If somebody asks for it? 
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Mr. Trautman. You don’t need to ask for it. If somebody asks 
for it, yes. 

Now, in this instance, I would suggest that perhaps arbitration could 
come into this picture not as it exists in the present structure of 
professional baseball, but as a pattern. 

Mr. Dixon. But you do see this little unique difference, do you not? 
I hope I have made it clear to you. It was recounted here that the 
Continental League had been asked for $1 million per city by—was 
it the International League that had asked that? I believe that was 
the one named. 

It would be an unusual asking just an ordinary businessman in 
America in another walk of business, if he wanted to go into four or 
five cities, and four or five people said: 

If you are coming in here, you have to give me $1 million, because I belong 
to an organization that is in these cities, if you want to come in and do business. 

So that one, again, is the law and the other is organized baseball. 
Like a country club. If I ask to join your country club, I must meet 
your requirements. You say you are the sole judge. If you don’t 
judge me right, I don’t get in. That is a private right in America, 


and one which you are entitled to have. This bill does not disturb 
that right. But this bill is, in effect, recognizing others having rights 
besides your presently privately organized baseball. 

Mr. Traurman. At this point let me say this to the committee: 
That franchises are not owned by clubs. Franchises are not owned by 
cities. Franchises are owned = leagues. 


Mr. Dixon. They are owned by arbitrary arrangement. What 
right do you have to own a city? Who gave you the right to say, 
“Buffalo belongs to me”? 

Mr. TraurmMan. Buffalo. We don’t go and take Buffalo. 

Mr. Dixon. Baseball arbitrarily assigned that right to itself. The 
major league says, “This city is in the league and we will assign Buf- 
falo to you, and only to you.” 

In other words, that was an arbitrary act of the league that said 
Buffalo belonged in that league, did it not? 

Mr. Traurman. No. That license to operate in the International 
League was granted to Buffalo at the request of Buffalo. 

Mr. Drxon. But who assumed the power to grant this license? Did 
the Government do it or did baseball do it ? 

Mr. Trautman. Baseball did that. 

Mr. Drxon. In other words, that was a private assumption. No- 
where else in America does anyone have a private license to operate 
unless granted by the Government. 

Mr. Traurman. I don’t know about that. I rather imagine li- 
censes in other businesses are granted here and there, territorial rights 
and so on, the same as baseball is. ; 

Mr. Drxon. Very often in violation of the antitrust laws. But 
in this instance, baseball has been ruled above the law. The antitrust 
law does not apply to baseball. The Supreme Court invited the Con- 
gress to solve that dilemma, admitting that it had ruled solely for 
baseball in that way and had ruled differently in the other pro- 
fessional team sports. 

Mr. Traurman. Of course, the public acceptance of baseball 
through the years is evidence of a faith in a game. I don’t suppose 
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the public has a great interest in the innermost operations of pro- 
fessional baseball. What they want is a pretty good pitcher that can 
pitch left handed and a good right fielder that can hit. 

Mr. Dixon. But the public is interested in seeing big league base- 
ball in other places. Milwaukee was. It was pointed out here yes- 
terday that 1 year after Milwaukee became a major league city, it 
gained over 900 percent in attendance. What comment do you have 
on that? Why didn’t those people come out to see the minor league 
club in those numbers ? 

Mr. Traurman. That is understandable, I think. When you put 
u superior product, if that superior product doesn’t outdraw the 
inferior product, there wouldn't be any reason to change products. 

Mr. Dixon. The point is that this country rose from 75 million 
people to about 180 million people and we still have 16 major league 
clubs. 

Mr. Trautman. I surely want to establish this position. I am for 
a third major league, a fourth, a fifth, if our communities can meet 
the qualifications necessary. 

There is no objection. I have never voiced an objection to the ad- 
vancement of one of our clubs. 

Mr. Dixon. But to go into that business you have to have two 
things: location and players. 

Mr. Trautman. Yes; that is right. 

Mr. Dixon. We were talking about which was the cart and which 
was the horse, before they came and talked to you about loeation, 
whether you shouldn’t be sure you are going to have some ballplayers 
to play with. 

Mr. Traurman. As I understood it yesterday, the players are not 
the problem. 

Senator Harr. It depends on who you listen to. 

Mr. Dixon. That is right. 

Mr. Traurman. Money is the problem. Money has always been 
the problem in our structure. 

Senator Harr. If there are no further questions, thank you very 
much, Mr. Trautman. 

I know you have a plane to catch. 

As indicated, the record will be kept open for a period of 5 days 
from this date. 

The hearing is now adjourned and the committee will take the bill 
under consideration. 

Mr. Traurman. Thank you very much, gentlemen. 

(Whereupon, at 11:55 a.m., the hearing was adjourned. ) 
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APPENDIX 


MONTREAL, Quesec, May 17, 1960. 
Senator Estes KeEFAUVER, 
U.S. Senate Office Building, Washington, DC.: 

The Professional Sports Antitrust Act of 1960, which was recently intro- 
duced in the U.S. Senate by Senator Kefauver, would destroy baseball’s minor 
leagues. This bill, which was introduced to help the creation of more major 
leagues, would enable such leagues to acquire minor league clubs and terri- 
tories without indemnifying the minor leagues and clubs affected. Substantial 
investments by individuals and community ownership have created valuable 
franchises in the International League. Section 204 of the proposed Kefauver 
bill would permit additional major league expansion without regard to minor 
league investment. Suggest your committee consider the problem of minor 
league baseball in America in addition to the problem of expansion of major 
league baseball. Certainly we feel that your committee should not act to destroy 
the minors, simply to help create another major league, for if this bill is 
passed, it will mean the end of baseball because no players can be developed 
Without proper training in the minors. We feel player control limit suggested 
in Kefauver bill would also eliminate minor league clubs because working 
agreement clubs with major league affiliation would be unable to have sufficient 
souree of player personnel. Minor leagues’ inability to compete in player per 
sonnel acquisition would make operation of minor league clubs almost impossible. 
Request your Committee oppose introduction of and action upon present pro 
visions of Kefauver bill regarding baseball. 

FRANK J. SHAUGHNESSY, 
President, International League. 


Exuipsir 2 
MEMORANDUM 


To: Senator Ester Kefauver, chairman, U.S. Senate Subcommittee on Antitrust 
and Monopoly. 

From: William A. Shea, counsel to the Continental Baseball League; Peter T. 
Posmantur, special counsel to the Continental Baseball League. 

Re chronological survey and comments on congressional bills limiting the appli- 
ecability of the antitrust laws so as to exempt certain aspects of designated 
professional team sports and for other purposes. 


CONTENTS 


1. H.R. 10378 and the original H.R. 10378. 
. S. 4070. 
. Explanation of original H.R. 10378, H.R. 10378, and 8S, 4070. 
’. Proposed amendments to 8S. 4070: 
(a) Senator Langer’s amendment. 
(b) Senator Mundt’s amendment. 
(c) Senator Johnson’s amendment. 
. 616: 
(a) Old major league rule I(d). 
. S. 886. 
. S. 2545. 
fate of S. 616, S. 886, and S, 545. 
Vhy legislation is desired : 
(a) The Supreme Court’s decisions relating to the applicability of the antitrust 
laws to professional sports. 
(b) Professional team sports’ interest in the proposed legislation and Con- 
gressman Celler’s statements with regard to their interest. 
Nature of the business of professional team sports: 
(a) Professional team sports held to be interstate commerce. 
(b) The “per se” doctrine. 
S. 3483. 





160 ORGANIZED PROFESSIONAL TEAM SPORTS—1960 


I. RE H.R. 10878 AND THE ORIGINAL H.R. 10378 


On June 24, 1958, H.R. 10378 passed the House of Representatives. This was 
offered on the floor of the House as a substitute bill for the original H.R. 10378, 
known as the Celler bill by Congressman Walter, Keating, Miller, and Harris. 
The original H.R. 10378 differs from the bill which passed the House of Repre- 
sentatives. The bill introduced by Congressman Celler on behalf of the House 
Committee on the Judiciary and the House Subcommittee on Antitrust and 
Monopoly, provided that baseball, like other professional sports actually should 
be subjected to the antitrust laws and, under the bill offered, the courts would 
be permitted to determine upon the facts of each individual case whether any 
particular agreement or trade practice constituted an unreasonable restraint of 
trade. “The reasonably necessary test” of original H.R. 10378 has been elimi- 
nated from the substitute bill giving specified professional team sports unre- 
stricted exemption from the applicability of the antitrust laws. 


II. 8. 4070 


S. 4070, identical to H.R. 10378, which was passed by the House on June 24, 
1958, was introduced in the Senate on June 27, 1958, by Senator Thomas C. 
Hennings, Jr., of Missouri, on behalf of himself and ethers. After extensive 
hearings were held in the U.S. Senate on S. 4070 and H.R. 10378, the Subcom- 
mittee on Antitrust and Monopoly, in executive session, tabled for consideration 
for the remainder of the 85th Congress S. 4070, referred to as the sports bill. 
It was the majority vote of the subcommittee that S. 4070 in its present form 
was entirely too broad, and that there was not enough time remaining in the 
Congress to properly hear, analyze, and finally effectuate the changes that were 
deemed necessary. 


Ill. EXPLANATION OF ORIGINAL H.R. 10378, 8. 4070 
(a) Original H.R. 10378 


The original H.R. 10378, known as the Celler approach of only excluding from 
the antitrust laws the four named exceptions when it could be shown they 
were reasonably necessary, Was argued to be the only approach that could 
protect the public interest and, at the same time, afford to the owners of 
team sports antitrust exemption for any reasonable and necessary activities. 
However, it was argued by the sports interests that such a bill would cause 
2 multitude of litigation and that team sports would be constantly harassed 
by lawsuits. 

(b) H.R. 10378 and 8S. 4070 


H.R. 10878 and S. 4070 proposed an absolute grant of authority by the Con- 
cress of the United States to the owners of the four designated team sports 
to regulate such sports business as they see fit with respect to (1) the equaliza- 
tion of competitive playing strengths; (2) the employment, selection, or eligi- 
bility of players, or the reservation, selection or assignment of player contracts ; 
(3) the right to operate within specified geographic areas; (4) the regulation 
of rights to broadcast and telecast reports and pictures of sports contests; or 
(5) the preservation of public confidence in the honesty in sports contests. 

If such power were granted to professional team sports, it would be an un- 
usual grant by the Congress because it is customary when businesses are 
exempted from the antitrust laws to create at the same time a Federal regula- 
tory agency to direct and supervise the activities so exempted. In the case 
of the power companies, the Federal Power Commission was created. The 
Interstate Commerce Commission was set up to regulate the railroads, and 
the Civil Aeronautics Board was established to supervise the airlines. 

Such an exemption as H.R. 10878 and as also proposed by 8S. 4070 would 
give the small group of professional team sport owners the right to name, 
exclude or boycott certain radio broadcasters from their parks and also would 
give such owners the right to concertedly set the price of items sold in their 
stadiums. Players associations could be denied recognition. The same inter- 
ests could own or control two or more clubs in one league, similar to the situa- 
tion that exists today in the National Hockey League. Baseball franchises 
could be shifted out of major cities, leaving the public of large metropolitan 
cities without the opportunity of watching professional sports. This dilemma 
is now facing the Nation’s Capital. 
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IV. PROPOSED AMENDMENTS TO 8S. 4070 
(a) Senator Langer’s amendment 


Senator William Langer, of North Dakota, submitted an amendment to 
S. 4070 which stated in essence that the general public should be provided the 
privilege of viewing professional team sports on television without payment 
of a toll, fee, or subscription. 

Senator Langer stated that both Mr. Walter O’Malley and Mr. Horace Stone- 
ham, presidents of the Los Angeles Dodgers and San Francisco Giants, re 
spectively, in their appearance before the House Subcommittee on Antitrust 
and Monopoly stated that they are negotiating for closed-circuit television of 
games from their respective home baseball parks. This would deny the gen- 
eral public the pleasure of watching those games unless they pay the stipulated 
fee. Senator Langer further contended that millions of people who would be 
outside of the area reached by closed-circuit television would be unable to 
watch the teams play, even if they decided to pay for the privilege. 

It is significant to point out that both the San Francisco and Los Angeles 
teams are the first teams that have been granted a major league franchise in the 
great western part of the United States, and, with the exception of Kansas City. 
are the only major league teams west of the Mississippi River. The suggested 
amendment by Senator Langer is as follows: 

“On page 3, line 6, immediately after the period, insert the following new 
sentence : 

““No person conducting or engaging in any such organized professional team 
sport, shall enter into or become a party to any contract, agreement, or other 
arrangement resulting directly or indirectly in the imposition upon the public 
by any person or any requirement for the payment of any toll, fee, subscription 
or other charge for the privilege of viewing on television receiving sets in private 
residences any organized professional team contest of any such sport.’ ”* 


(b) Senator Mundt’s amendment 


Senator Karl E. Mundt of South Dakota submitted an amendment to H.R. 
10378 and 8S. 4070 so as to exempt certain aspects of designated professional team 
sports. The prime objective of the amendment was to make the requested anti- 
trust exemption be contingent upon Washington being represented in either the 
National or American Professional Baseball League. 

The amendment is as follows: 

“At the end of the bill, add the following new section: 

“*Sec. 6(a) The Congress hereby finds that the maintenance of a major 
league baseball team in the Nation’s Capital is in the nation’s interest because 
(1) the game of baseball having originated in the United States and being played 
in baseball parks and on sandlots throughout the nation is generally regarded as 
the national sport, (2) visitors to the Nation’s capital from all sections of the 
Nation, and particularly those from areas having no major-league baseball team 
look forward to the opportunity of seeing major-league baseball played in the 
Nation’s Capital, and (3) international goodwill is fostered by the existence of 
a major-league baseball team in the Nation’s Capital because prominent visitors 
from abroad come here hoping and expecting to see the game which they 
regard as our national game played in our Nation’s Capital and cannot fail to be 
favorably impressed by the sense of fair play and democratic attitude which pre- 
vails in the baseball park. The provisions of subsection (b) of this section 
are therefore enacted by the Congress for the purpose of fostering the national 
interest. 

“*(b) Except as may be otherwise hereinafter provided by law, the first sec- 
tion of this Act shall continue in effect with respect to the professional team 
sport of major-league baseball only so long as the City of Washington, District 
of Columbia, continues to be represented by a major-league baseball club affiliated 
with the American League of Professional Baseball Clubs or the National League 
of Professional Baseball Clubs.’ ”? 

Senator Mundt stated that it is a standing national policy in this great Repub- 
lic that when privileges are extended legislatively, it is expected that the public 
interest will be respected, and in this case professional baseball should not be 


1P. 716, hearings before the Subcommittee on Antitrust and Monopoly of the Committee 
on the Judiciary, U.S. Senate, 85th Cong. 2d sess., on H.R. 10378 and S. 4070. 

2? P. 715, hearings before the Subcommittee on Antitrust and Monopoly of the Committee 
on the Judiciary, U.S. Senate, 85th Cong., 2d sess., on H.R. 10378 and §S. 4070. 
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removed from the District of Columbia. Baseball is recognized at home and 
abroad as being typically American and, therefore, foreign visitors, as well as 
the citizens of our 49 States, understandably expect to see baseball played in 
our Nation’s Capital. He further stated that since baseball was originated 
in the United States and is purely American, citizens and foreign visitors alike 
should be given the privilege of witnessing major league baseball in Washington. 


(c) Senator Johnson's amendments 


Former Senator and Gov. Edwin C. Johnson, of Colorado, submitted several 
suggested amendments to S. 4070 and H.R. 10878. He stated that the type of 
legislation dealt with in these bills is necessary. Senator Johnson feels that 
legislation should not weaken the antitrust laws, but on the other hand * * * * 
the antitrust laws were not designed to regulate team sports.” * He pointed out 
that the Congress of the United States has amended the antitrust laws several 
times since the Federal Baseball case of 1922, but in no instance has it ever 
disagreed with the Supreme Court’s ruling that professional baseball is outside 
the purview of the antitrust laws. 

Senator Johnson pointed out that he felt that the House Committee in their 
action on H.R. 10878 had done an excellent job in attempting to solve the prob- 
lems presently facing professional baseball, but he felt that the Senate should 
not go as far as to pass 8. 4070 identical to the already passed H.R. 10378 without 
certain amendments. 

He offered the following amendment to paragraph 2: 

“The employment, selection or eligibility of players or the reservation, selec- 
tion, or assignment of players’ contracts :” 

And then the proviso: “Provided, That no major league baseball club shall be 
a contracting party to, Own, possess, or control through minor league clubs or 
otherwise, directly or indirectly, more than 40 players contracts at any given 
time.” * 

Senator Johnson stated that if the major league clubs were limited to control 
of 40 players, the additional contracts “would be available to the minor leagues 
to purchase, and you could go back to the old system whereby the minor leagues 
did the job they were supposed to do, develop ballplayers and then they could 
dispose of them when they had players whom the major league wanted * * *.” 

Under the old system the minor league clubs obtained large sums of revenue 
by selling choice ball players to the major leagues. This source of income has 
been “cut off’ via the modern farm system and has been one of the prime 
reasons for the financial failure of many of the minor league clubs. Under 
the present system, through agreements with minor league clubs, major league 
balleclubs may have reserved as many as 400 contracts, thereby leaving few 
decent minor league ballplayers who have not already been signed by the major 
leagues by means of large and disproportionate bonuses. 

He offered another amendment which would add another section to the bill, 
section 6, in case the Senate did not change paragraphs 1, 2, 3, 4, and 5 in 
section I of H.R. 10378 and 8S. 4070. 

“This act shall remain in full force and effect for 6 years following the date 
of its final approval.” 

If there are any dangers at all in the pending legislation, Senator Johnson 
believes “this new section 6 will cure every one of them.” ® 

Senator Johnson pointed out that “some people are fearful about paragraph 
4, the regulation of rights to broadcast and telecast reports and pictures of 
sports contests.” His fear is that the majors will not go far enough to help 
the “dying minor leagues.” He doesn’t feel that the major leagues are going 
to blackout broadcasts and telecasts unless a rule similar to the old rule 1(d) 
would be restored. His reason for putting in section 6 is “to find out first 
just what they are going to do.” ° 

Finally, Senator Johnson submitted the following amendment to paragraph 4: 

“Strike all of paragraph 4 and insert in lieu thereof: The obligation to re- 
fund to the minor league baseball clubs affected the gross revenues received for 


3 P. 230, hearings before the Subcommittee on Antitrust and Monopoly of the Committee 
on the Judiciary, U.S. Senate, 85th Cong., 2d sess., on H.R. 10378 and S. 4070. 

4P, 239, hearings before the Subcommittee on Antitrust and Monopoly of the Committee 
on the Judiciary, U.S. Senate, 85th Cong., 2d sess., on H.R. 10378 and S. 4070. 

5 Pp. 243, hearings before the Subcommittee on Antitrust and Monopoly of the Committee 
on the Judiciary, U.S. Senate, 85th Cong., 2d sess., on H.R. 10378 and S. 4070. 

6P, 240, hearings before the Subcommittee on Antitrust and Monopoly of the Committee 
on the Judiciary, U.S. Senate, 85th Cong., 2d sess., on H.R. 10378 and S. 4070. 
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the broadcasts and telecast reports of major league baseball games into the 
geographic areas in which such minor league baseball clubs operate: Provided, 
This obligation shall not apply to the world’s series and the all-star games.” ‘ 

The Senator concluded that he would like to see old major league rule 1(d) 
as set forth in S. 1396, 83d Congress, 1st session, legalized now, in lieu of his 
suggested revision of section 4.° Senator Johnson said that although the radio 
and TV interests objected to old rule 1(d), the baseball people approved and 
defended it. 


Vv. S. 616 


S. 616 was introduced in the Senate on January 21, 1959, by Senator Hennings 
for himself and Senator Dirksen of Illinois and Senator Keating of New York. 
S. 616 is similar to H.R. 10378, which passed the House of Representatives on 
June 24, 1958, and S. 4070 in all significant respects, except for the fact that it 
would use old rule 1(d) of the major league baseball rules with reference to 
telecasts and broadcasts.’ 

VI. S. 886 


On February 3, 1959, Senator Estes Kefauver of Tennessee introduced S. 
SS6, a bill designed to make the antitrust laws applicable to organized pro- 
fessional baseball and, then, to exempt certain aspects of professional baseball, 
football, basketball and hockey from the antitrust laws. Section 1 of this bill 
subjects baseball to the antitrust laws and appears to be necessary because 
of the inequity created by the decision of the Supreme Court in 1922 that base- 
ball was exempt from those statutes—a decision which was reaffirmed in 1953, 
1955, and 1957 in the Toolson, International Bowring, and Radovich decisions, 
respectively. By thus placing baseball under the antitrust laws, as the other 
three sports are held to be at present, this discrimination would be corrected. 

The bill then proceeds to give certain antitrust exemptions to the four desig- 
nated professional team sports. First, it permits organized professional sports 
to control the employment, selection and eligibility of players, as well as the 
reservation, selection and assignment of player contracts. 

This privilege is limited, however, to the direct or indirect control of not 
more than 80 players by any one club at any given time. This provision would 
give relief to the minor league clubs from the present practice under which 
major league clubs control as many as 450 players. The players rights are also 
given greater protection. 

Under this bill a player must give his written consent before he can be sub- 
jected to the terms of any player control system adopted by sports organiza- 
tions. This provision was specifically designed to protect a young college foot- 
ball player who now finds himself in the situation where he is forced to play 
for the team for which he has no desire to play and with which he has never 
before negotiated. Such a provision would put an end to matters similar to 


7P. 244, hearings before the Subcommittee on Antitrust and Monopoly of the Committee 
on the Judiciary, U.S. Senate, Sith Cong., 2d sess., on H.R. 10378 and S. 4070. 

8§. 1396, 83d Cong., Ist sess., is printed in full on pp. 247-248 of the hearings before 
the Subcommittee on Antitrust and Monopoly of the Committee on the Judiciary, U.S. 
Senate, 85th Cong., 2d sess., on H.R. 10378 and S. 4070 and the amendment to that bill 
S. Rept. 387, S8d Cong., Ist sess., is set forth in full on pp. 248—249, hearings before the 
Subcommittee on Antitrust and Monopoly, of the Committee on the Judiciary, U.S. Senate, 
S5th Cong., 2d sess., on H.R. 10378 and 8. 4070. 

®In December 1946, the major leagues adopted major league rule 1(d), which prohibited 
2 major league club from authorizing a broadeast, by radio or television, of any of its 
games to be made from a station located outside its home territory and within the home 
territory of any other club, major or minor, without the other club’s consent. In October 
1948, the Department of Justice began an investigation of alleged restraints upon compe- 
tition resulting from this rule. After a series of conferences with the Department of 
Justice, the major league clubs in 1949, amended major league rule 1(d) by limiting its 
prohibitory effect to the hours during which a minor league team was actually playing a 
hone game and additionally, as to telecasts, to the hours during which the minor league 
team was telecasting an away-from-home game into its home territory. The Department 
of Justice issued a press release on Oct. 27, 1949, announcing this adoption of amended 
rule 1(d) and the suspension of its investigation. , 

In May 1951, the Department of Justice advised counsel for baseball that it was reopen- 
ing its investigation of broadcasts of baseball games. During the negotiations which 
followed, the Department suggested a consent judgment restraining the major league clubs 
from agreeing to limit the broadcasts of their games in any fashion. The major league 
clubs declined to agree to this proposal. The major league clubs on Oct. 8, 1951, repealed 
rule 1(d) without receding from their constant position that the rule was reasonable and 
lawful. Since that date, each major league club has had, in the absence of a rule, an 
unlimited right to broadcast any of its games into the territory of National Association 
clubs. 
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the Randy Duncan case in which Duncan finally had no choice but to play foot- 
ball in Canada. 

The bill further states that organized professional sports of baseball and 
football may regulate the right to operate within specific geographic areas 
provided any area designated may not exceed a radius of more than 35 miles 
from the location of the ball park or field. This exemption to geographic areas 
does not apply to cities of more than 2 million people, so that additional clubs 
in the very large cities could not be foreclosed under the geographic area ex- 
emption contained in the bill. 

The regulation by the sports organizations of the broadcast and telecast of 
sports contests are exempted by the bill from the antitrust laws provided that 
any agreements, rules, or conduct with respect to such broadcasts and telecasts 
must be found by the Federal Communications Commission to be reasonably 
necessary. The Commission would be in position of considering a conflict of 
public interests. The Commission would have to weigh the need to protect 
and build up minor leagues in baseball, for example, by some regulation of tele- 
casts of big league games into the territory of a minor league game on the same 
date and the rights of the people who wish to have sports contests appear on 
their sets. Senator Kefauver felt that the Commission is in better position 
to ascertain the facts and strike a balance between these two public interests 
than can be done by either blanket exemption of sports management from the 
antitrust laws or an attempt to specifically regulate in the bill itself. 

The bill further exempts agreements made and actions taken for the preserva- 
tion of public confidence in the honesty of sports contests. 

The final section of the bill makes it effective for only 4 years from the 
date of its approval. Senator Kefauver felt that at the end of that time, its 
continued desirability could be examined and proper action taken. 





Vil. 2545 


8. 





S. 2545 was a bill designed to exempt certain aspects of football, basketball, 
ond hockey from the antitrust laws. The bill was introduced by Senator 
Kefauver, Senator Dirksen, and Senator Hennings, along with 18 additional 
cosponsors, on August 17, 1959. 

This bill differs in several respects from S. 886, the bill Senator Kefauver 
introduced on February 38, 1959, and S. 616, the bill introduced on January 21, 
1959, by Senators Hennings, Dirksen, and Keating. In both of those bills an 
attempt was made to deal with not only the games of football, basketball, and 
hockey, but also with the game of baseball. As a result of the hearings which 
were recently held by the Antitrust and Monopoly Subcommittee on S. 886 and 
S. 616, it became apparent that there were not only differences in the legal 
status but there were fundamental differences in the operations of the game 
of baseball from the games of football, basketball, and hockey. The operational 
difference stems from the fact that in the game of professional baseball a minor 
league problem exists which does not exist in the other sports. 

In introducing this new measure, it was the purpose of the sponsors to cor- 
rect the inequity which has been created by the various decisions of the Supreme 
Court, which has held that with respect to the team aspects of baseball, and 
only baseball, the antitrust laws do not apply. Stated simply, the professional 
team sports of football, basketball, and hockey, which are similar in their 
operational aspects to the game of baseball, are exposed fully to the full force 
and effect of the antitrust laws, whereas the game of baseball is not. The 
purpose of this bill is to correct this inequity and to give certain exemptions 
which are thought necessary to these team sports. 

The bill in essence permits the organized professional team sports of football, 
basketball, and hockey to equalize the competitive playing strength of the teams 
involved in these sports, and the employment, selection, and eligibility of players 
as well as the reservation, selection, and assignment of player contracts. 

Also, these sports may regulate the rights to operate within specific geographic 
areas, provided that such geographic areas shall mean an area included within 
the circumference within a circle having a radius of 5 miles with its center at 
the football field, basketball court, or hockey rink of the respective sports, and 
further provided that the exemption which relates to the right to operate within 
specified geographic areas shall not apply to cities having a population of more 
than 2 million people. Also provided in this measure is the right to regulate the 
preservation of public confidence in the honesty in the sports involved. 
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The bill further provided as an exemption from the antitrust laws the right of 
the team sport involved to limit the telecasting of contests to within 75 miles 
of the home community of another club on the day when such club is scheduled 
to play a regularly scheduled league game in the same sport, or, if desired as 
an alternative, to mutually distribute to other clubs in the same or different 
leagues all or any part of the revenues, of whatever nature, received from tele- 
casts in the same sport. This exemption, however, is limited to the requirement 
that no club may telecast reports or pictures of its contests from within 75 miles 
of the home community of another club in a different league in the same sport on 
a day when such club is scheduled to play there a regularly scheduled league 
game, unless consent is received in writing, from the other club. 

The bill was temporarily deferred in subcommittee because Senator Carroll of 
Colorado strongly objected to subcommittee action at this time. Senator Carroll, 
on August 18, 1959, stated: “Major league owners are meeting today to discuss 
the matter of forming a third baseball league. I want to find out how ‘stiff- 
necked’ these owners can be about helping to create a new baseball league. For 
this subcommittee to attempt to give separate treatment to football, basketball, 
and hockey, in my opinion is a serious mistake. It is my hope that all these 
national sports, including baseball, will be given equal treatment in the same 
bill.” 

On September 3, 1959, Senator Kefauver, chairman of the Subcommittee on 
Antitrust and Monopoly, anncunced that S. 2545 was sent to the Judiciary Com- 
mittee for action, as the said bill had been approved by the subcommittee. 

“The full committee will now have an opportunity to consider this bill on its 
merits and, I hope, report it favorably to the Senate,’ Senator Kefauver said, 
“In this event, I am extremely hopeful that the Senate will be able to act on the 
bill before adjournment.” 

“As I have heretofore explained,” Senator Kefauver added, “there is an urgent 
need for this legislation, particularly by professional football. Without it, every 
act of the National Football League is suspect under the antitrust laws. The 
bill purposely excludes baseball, because the problem of baseball differs from that 
of the ether three sports. The subcommittee wishes to spend more time on the 
study of baseball’s complexities so that there will be an orderly transition from 
the present status of almost complete exemption from the antitrust laws to a 
status of limited exemption, similar to that of the three sports covered in this 
bill.” 

VIII. FATE OF S. 616, 8. 886, AND 8 2545 


The three bills which occupied much of the Antitrust and Monopoly Sub- 
committee’s time during the 1st session of the 86th Congress all died without 
reaching the Senate floor. 


IX. WHY LEGISLATION IS DESIRED 


(a) The Supreme Court decisions relating to the applicability of the Antitrust 
laws to professional sports 


In 1922, in the case of Federal Baseball Club of Baltimore, Inc. v. The Na- 
tional League of Professional Baseball Club,” the revered late Justice Oliver 
Wendell Holmes, speaking for the Court, decreed that organized baseball was 
not subject to Federal antitrust legislation because in the Court’s opinion base- 
ball was not a commercial enterprise. In 1953, 31 years later, this verdict was 
upheld by the Supreme Court, then headed by Chief Justice Vinson, in the case 
of Toolson v. New York Yankees Without reexamining the underlying issues 
in the Toolson case, the Supreme Court reaffirmed its previous ruling that base- 
ball was outside the antitrust laws on the authority of the Federal Baseball 
decision. 

In United States v. International Boxing Corporation of New York,” the Tool- 
son decision was urged as a contention that the Supreme Court had exempted 
from the antitrust laws all professional sports. However, the Court held that the 
business of exhibiting professional boxing matches was fully within the anti- 
trust laws. In this case the Court explained that its Too/son decision was based 
upon stare decisis and was not “authority for exempting other businesses merely 
because they were based on the performance of local exhibitions.” In this case, 











10 259 U.S. 200. 
11346 U.S. 356. 
2 348 U.S. 236 (1955). 


56147—60——12 





166 ORGANIZED PROFESSIONAL TEAM SPORTS—1960 


the Supreme Court again stated that the issue of whether or not an exemption 
from the antitrust laws should be granted in the first instance is for Congress to 
resolve and not the Supreme Court of the United States. 

If there were any doubts in the rationale of the Toolson decision, in 1957 the 
Supreme Court confirmed its ruling in the J'ooelson case in the case of Radovich 
v. National Football League.” In this case the Court stated that its decision in 
the Toolson case gave organized professional baseball, and only organized pro- 
fessional baseball, exemption from the antitrust laws and that “we now specif- 
ically limit the rule there established to the facts there involved, i.e., ‘the busi- 
ness of organized baseball.’” The Court further volunteered the opinion that if 
its ruling was unrealistic or illegal, it was sufficient to answer, aside from the 
distinction between the businesses, that “were we considering the question of 
baseball for the first time upon a clean slate, we would have no doubts.” The 
Court further stated, ““We, therefore, conclude that the orderly way to eliminate 
error or discrimination, if any there be, is by legislation and not by Court de- 
cision. Congressional processes are more accomodative, affording the whole in- 
dustry hearings and an opportunity to assist in the formulation of new legisla- 
tion. The resultant product is, therefore, more likely to protect the industry 
and the public alike. The whole scope of congressional action would be known 
long in advance and effective dates for the legislation could be set in the future 
without the injustices of retroactivity and surprise which might follow Court 
action. Of course, the doctrine of Toolson and Federal Baseball must yield to 
any congressional action and continues only at its sufferance.” 

In 1949 the learned Justice Frank of the Second Circuit Court of Appeals 
described the baseball situation in the case of Gardelia v. Chandler,“ “1 think 
it (referring to the Federai Baseball case) should be distinguished, if possible, 
because (assuming, as we must at this stage of litigation, the truth of the state 
ments in the complaint) we have here a monopoly which, in its effect on ball- 
players like the plaintiff, possesses characteristics shockingly repugnant to moral 
principles that, at least since the War Between the States have been basic in 
America, as shown by the 13th amendment to the Constitution, condemning ‘in- 
voluntary servitude’ and by subsequent congressional enactments on that sub- 
ject.” Judge Frank then cited the 1914 American League Baseball case* and 
stated, “I may add that, if the players be regarded as quasi-peons, it is of no 
moment that they are well paid; only the totalitarian minded will believe that 
high pay excuses virtual slavery.” Judge Frank then continued: “Defendants 
suggest that ‘organized baseball’ which supplies millions of Americans with de- 
sirable diversion, will be unable to exist without the ‘reserve clause’. Whether 
this is true, no court can predict. In any event. the answer is that the public’s 
pleasure does not authorize the courts to condone illegality and that no court 
should strive ingeniously to legalize a private (even if benevolent) dictator- 
ship.” 

In view of the Radovich decision, the obligation would seem to rest upon the 
Congress to determine whether the Supreme Court's treatment of baseball is 
discriminatory and, if so, how this discrimination should be resolved. 


(b) Professional team sports’ interest in the proposed legislation and analysis 
of Congressman Celier’s statements with regard to their interest 


The professional team sports owners have been the leading proponents of S. 
4070 and H.R. 10378 and S. 2545, and supported the bills to the fullest, both in 
the House of Representatives and in the Senate. They contended that unless 
complete antitrust exemption is given to the club owners even for unreasonable 
actions, the courts would be flooded with a multitude of antitrust suits. After 


13352 U.S. 455. 

144172 Fed. 2d 402 (1949). 

15 American League Baseball Club of Chicago v. Chase, 149 N.Y. Supp. 7, 15X17 (1914), 
in which the Supreme Court of the State of New York found that the business of organized 
baseball was a monopoly, but it did not deal in ‘ta commodity or an article of merchandise 
subject to regulation of Congress on the theory that it is interstate commerce.” The cass 
appears to be an accurate reflection of the then prevailing view. In that cas, George 
Bissell of the Supreme Court of New York stated: “There is no difference in principle 
between the system of servitude built up by the operation of the national agreement, which 
* * * provides for the purchase, sale, barter, and exchange of the services of baseball 
players—skilled laborers—without their consent, and the system of peonage brought into 
the United States from Mexico. * * * The system created by ‘organized baseball’ in recent 
years presents the question of the establishment of a scheme by which the personal free- 
dom, the right to contract for their labor wherever they will, of 10,000 skilled laborers, is 
placed under the dominion of a benevolent despotism through the operation of the monop- 
oly established by the national agreement.” This aspect of the decision has never been 
overruled. 
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the conflicting Toolson and Radovich decisions interpreting the applicability of 
the antitrust laws to professional team sports, it appears that the baseball 
interests became leery as to whether or not their protective veil of the Federal 
Baseball Club case and the Toolson case would soon be pierced by the U.S. 
Supreme Court and subject professional baseball to the purview of the antitrust 
laws, thereby placing them in the same position as football,” boxing,” hockey, 
and basketball. 

The professional team sports owners further contended that the expense of 
lawsuits could lead to the “doom” of many of the “financially weak” professional 
sports clubs. 

In July 1958, Congressman Emanuel Celler of New York, in his statement be- 
fore the U.S. Senate Antitrust Subcommittee claimed that these arguments were 
without merit. 

He contended that today all professional sports, with the exception of baseball, 
are subject to the antitrust laws and there has not been a multitude of antitrust 
suits and sports have not been harassed by litigation. 

Congressman Celler feels that the sports interests’ support of this bill is based 
on their desire to continue running their business in an unreasonable manner. 


X. NATURE OF THE BUSINESS OF PROFESSIONAL TEAM SPORTS 


(a) Professional team sports held to be interstate commerce 


Professional team sports are clearly interstate commerce although in the 
Federal Baseball Club case the Court ruled that a baseball exhibition “would not 
be called trade or commerce in the common accepted use of those words * * *” 
The Supreme Court in its subsequent decisions overruled its prior reasoning as to 
the content of interstate “commerce.” The Supreme Court has held in many 
cases that “personal efforts, not related to production, can be commerce and can 
be regulated by Congress if interstate in character or affecting other commerce 
that is interstate in character. United States v. Shubert 348 U.S. 222 (1955) ; 
United States v. International Boxing Club, 348 U. S. 236 -(1955) ; United States v. 
Yellow Cab Company, 332 U. S. 218 (1947); United States v. Crescent Amuse- 
ment Company, 332 U. 8S. 1738 (1944); American Medical Association v. United 
States, 317 U.S. 519 (1948); and the following year after the Federal Baseball 
Decision in Hart v. B. F. Keith Vaudeville Exchange, 262 U.S. 271 (1923). Not- 
withstanding this development in the content of “commerce,” in 1953, in the 
Toolson case, the Supreme Court declined to disturb its ruling in the Federal 
Basball case when applicability of antitrust laws to organized baseball was hence 
once again before the Court. 

It appears clear that each of the organized professional teams sports subject 
to the provision of the bill constitutes a business which is in interstate “trade or 
commerce”. Although the actual playing of a particular sports contest is 
strictly a local exhibition, the local games are merely the culmination of a 
number of activities in interstate “commerce”. All professional sports are de- 
pendent financially on organizations which bring together capital investments 
from our several States which cause travel between the States. The actual or- 
ganization of teams include agreements among clubs situated in many different 
States, with the clubs following a common concert of action designed to benefit 
the sport as a whole. These agreements, in the businesses of professional base- 
ball, football, hockey and basketball, provide for the appointment of a high 
official, usually designated as the commissioner, who ostensibly, has the power to 
enforce agreements among the clubs and direct the activities of the sport. In 
addition, procedures are established to assure recognition of the reserve clause, 
draft and waiver rules, and the right to operate in particular geographic 
locations.* 


(b) The “per se” doctrine 

The allocation of territories and group boycotts to enforce the player selection 
system, the reserve clause recognition system, and the powers of the commis- 
sioner are all most probably subject to the “per se” doctrine and in violation of 
the antitrust laws. The antitrust “per se” doctrine was just recent'y applied 
by the U.S. Supreme Court in Northern Pacific Railways and Northwestern Im- 


16 Radovich v. National Football League, 352 U.S. 455 (1957). 

17 United States v. International Boxing Corporation of New York, 348 U.S, 236 (1955), 

18 For further information on this phase of the report, see p. 7 of Report 1720 of the 
Committee on the Judiciary, House of Representatives, S5th Cong., 2d sess., entitled 
“Applicability of Antitrust Laws to Organized Professional Team Sports.” 
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provement Company vy. U.S. of America, No. 59, October term, 1957, opinion 
March 10, 1958. Among the practices which the courts have heretofore deemed 
to be unlawful in and of themselves are price fixing, United States v. Socony 
Vacuum Oil Company, 310 U.S. 150, 210; division of markets, United States v. 
Addyston Pipe & Steel Co., 85 F. 271, aff’d, 175 U.S. 211; group boycotts, Fashion 
Originators’ Guild vy. Federal Trade Commission, 312 U.S. 457; and tying ar- 
rangements, International Salt Company vy. United States, 332 U.S. 392.” 


XI. 8. 3483 


On May 5, 1960, Senator Estes Kefauver introduced S. 3483, a bill similar to 
S. 886, for the purpose of making the antitrust laws and the Federal Trade 
Commission Act applicable to the professional team sport of baseball and to 
exempt certain aspects of that sport and the organized professional team sports 
of football, basketball, and hockey. 

The bill is divided into two titles. Title I gives to the professional team 
sports of football, basketball, and hockey, antitrust exemptions in needed 
aspects very similar to those granted in §S. 2545. Title II places professional 
baseball under the antitrust laws and the Federal Trade Commission Act and 
grants it specific exemptions from those laws. 

It is Senator Kefauver’s hope that this bill will correct the inequity presently 
existing by virtue of the conflicting decisions of the Supreme Court as between 
baseball and the other sports. 

Title I, section 101, exempts agreements and activities relating to the equali- 
zation of competitive playing strengths, employment, selection or eligibility of 
players and the reservation, selection, and assignment of players contracts; and 
the preservation of public confidence in the honesty of those sports. Exemptions 
are included as to the right to operate in specific geographic areas. This geo- 
graphic area protection cannot exceed 35 miles from the club’s football field, 
basketball court, or hockey rink, respectively, nor does it apply to cities of more 
than 2 million population. 

Title II of S. 3483 begins by placing baseball in the same relationship to the 
antitrust laws as the other sports under the existing Supreme Court decisions. 

Senator Kefauver, in introducing this bill, stated that he is giving baseball 
a specific title because its problems differ from those of the other team sports 
covered under this bill. 

With certain limitations, title II permits organized professional baseball to 
control the employment, selection, and eligibility of players and the reservation, 
selection, and assignment of player contracts. 

However, due to the existence of the minor leagues in baseball, unlike any 
other team sports, this privilege is limited to the ownership or control of not 
more than 100 baseball players by any major league club. In section 203 of 
the bill, it is provided that each major league club may own or control 100 
players, but that of these 100 ballplayers, each club must make eligible for 
draft by any other major league, at least once a year after the conclusion of 
the World Series, but not later than December 10 of each year, all ballplayers 
in excess of 40. 

In this section, it is provided also that a player who is drafted by more than 
one major league club, shall have the election as to which club his contract may 
be assigned and such rights shall be vested in such drafted player. 

It is Senator Kefauver’s intention that the above provision of the bill would 
give greater relief to the minor leagues from the present practice under which 
some major league clubs control directly, or indirectly, 450 players or player 
contracts. This would also materially destroy the monopoly control of such 
large number of ballplayers and make readily available ballplayers in lower 
classification for draft for an expansion of the major league structure, as well 
as to other teams in the present major league structure. The players’ rights 
are also given protection. Under the bill, not only would skilled minor league 
players be afforded a better chance of advancing into major league baseball but 
in the event that a player was to be drafted by more than one major league 
club, the election as to which club he would be assigned, would be vested in 
the drafted player. 


19 For further information on this phase of the report see p. 7 of Report 1720 of the 
Committee on the Judiciary, House of Representatives, 85th Cong., 2d sess., entitled 
“Applicability of Antitrust Laws to Organized Professional Team Sports.” 
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In section 203 it is also provided that organized professional baseball may 
regulate the right to operate within specific geographic areas, provided any area 
designated may not exceed a radius of 35 miles from the location of the ball- 
park, and provided further that such exemption does not apply to cities of more 
than 2 million people. Such limitation would guarantee that additional clubs 
in our largest cities would not be foreclosed under the bill. 

Much has been said and written about the efforts of interested parties to 
create a new organized major league within the structure of baseball. In order 
to encourage such expansion, section 204 of this bill provides that any contract 
or agreement or other activities by, between or among the persons conducting, 
engaging in, or participating in the organized professional team sport of base- 
ball which prevents, hinders, obstructs, or affects adversely the formation, 
organization, or operation of additional major baseball leagues not presently in 
existence, provided such additional major baseball league or leagues shall 
consist of a group of not less than 8 communities, which group has a total 
metropolitan or territorial population within a 35-mile radius with its center 
at each baseball park of not less than 12 million, and expressing in their con- 
stitution, bylaws, or rules the willingness to observe and comply with maximum 
major league standards respecting player limits, minimum major league stand- 
ards respecting salaries, recognized waiver practices of the existing major 
leagues, major league standards respecting retirement programs, and playing 
schedules equal to the existing major leagues, shall be in violation of the anti- 
trust laws. 

The purpose of this section is self-evident in that it provides that no arbitrary 
action could be taken in concert by the existing members of an organized major 
league in hindering or failing to recognize the efforts of new parties interested 
in the creation of a new major league. 

Without this section, even though a new league meeting all of the require- 
ments set forth in the section were in being, by the joint efforts of the present 
members of organized major league ball, such a group might not be recognized 
as a major league and might not be eligible to participate in the drafting of 
ballplayers. 

Section 205 of this bill exempts from the antitrust laws and the Federal Trade 
Commission Act the right of organized baseball to limit the telecasting of 
contests from stations within 75 miles of the home community of another club 
on the day when such club is scheduled to play a regularly scheduled league 
game, or if desired as an alternative, to mutually distribute to other clubs in 
the same or different leagues all or any part of the revenues, of whatever 
nature, received from telecasts. This exemption, however, is limited by the 
requirement that no club may telecast its contests from cities nearer than 75 
miles of the home community of another club in a different league, on a day 
when such club is scheduled to play there a regularly scheduled league game 
unless consent is received in writing from the other club. Section 102 of title 
I, dealing with the telecasting of football, basketball, and hockey, includes 
similar protection to college football. 

Since the close of the last session of Congress, the colleges have brought to 
Senator Kefauver’s attention the need for the revision of S. 2545 to protect the 
college sport of football which is the principal source of income for inter- 
collegiate athletics. 

Section 206 of the bill provides further that the passage of the bill in no 
way affects any cause of action existing on the date of passage. Title I con- 
tains a similar section. 

Section 207 of the bill recognizes the right of players in organized professional 
baseball to organize and bargain collectively. A similar section appears in 
title I of the bill. 

Although section 208 of the bill makes the act effective 30 days after passage, 
it is provided that within the calendar year in which the act is passed, each 
major league club shall make available not later than December 10 of the year 
of passage, for unrestricted draft all players of whom it has title or ownership 
or control in excess of 40 players as provided in section 203 of the act, and 
further that each club having title to, ownership, or control of more than 100 
players on the passage of the act shall have 2 years from the date of passage 
in which to dispose of such players. In Senator Kefauver’s opinion this is not 
only a workable provision, but a fair provision for those major league clubs 
who have sizable investments in minor league franchises and ballplayers. This 
bill would not require them to dispose of any minor league franchises. On the 
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other hand, the bill does require that ballplayers owned or controlled within 
the minor league structure in excess of 40 ballplayers shall be made available 
for draft at least once a year by other major league clubs. 

Senator Kafauver in concluding his statement, said that this bill would not 
only be in the public’s interest but that title II will also be in the interest of 
the great American pastime of baseball. Minor leagues need a greater opportun- 
ity to develop and dispose of good ballplayers and such ballplayers are also 
entitled to a larger opportunity. The Tennessee Senator further states that 
population in a number of our cities has grown to the point which indicates to 
them the need for major league clubs. Weaker teams in existing major leagues 
need the chance to obtain players. 

“The solution seems to me to rest in the equitable application of antitrust 
laws to baseball with appropriate limitations as to certain aspects of the sport. 
I believe this bill accomplishes that purpose,” Senator Kefauver said. 


Exnuisit 3 


COLUMBUS RESOLUTION (JOINT MEETING OF May 21, 1959) RecarpING MaAsor 
LEAGUE EXPANSION 


The major leagues recognize the desire of certain groups to attain major league 
franchises and since there is no existing plan to expand the present major 
leagues, the two major leagues hereby declare they will favorably consider an 
application for major league status within the present baseball structure by an 
acceptable group of eight clubs which would qualify under the following: 

(1) It is understood that the eight clubs making such application, themselves 
will be responsible for all territorial provisions and for all financial obligations 
necessary in setting up their organization and making their application. 

(2) The clubs shall present with their application full and complete data 
establishing their abilities to meet the requirements for status including a full 
statement as to stock ownership, financial ability, and character, both of the 
group and the individual members. 

(3) The population of each city of the proposed league shall be not less than 
the population of the smallest city in the present major leagues. 

(4) Each club shall have available, or a commitment for, a park with a mini- 
mum of 25,000 capacity. 

(5) They shall provide a balanced schedule of at least 154 games. 

(6) They will adopt the major league minimum salary agreement with no 
maximum salary limitations. 

(7) They will become parties to the major league agreement and the profes- 
sional baseball agreement. 

(8) They will accept the uniform major league player’s contract and agree- 
ment with all provisions therein. 

(9) They will join in the players’ pension plan or adopt a comparable plan, 
whichever may be acceptable at the time to the major league executive council. 

(10) They shall file application for major league status at least 6 months 
prior to the meeting at which the application must be considered and at least 
10 months before the opening of the season in which they hope to participate 
under major league status. 


ExHIsit 4 


SUBMISSIONS BY COMMISSIONER F RICK 
BASEBALL, 
New York, N.Y., May 25, 1960. 
Hon. Purr A. Hart, 
Acting Chairman, Subcommittee on Antitrust and Monopoly, 
Old Senate Office Building, Washington, D.C. 


DEAR SENATOR Hart: I would like to supplement my testimony on §. 3483 be- 
fore the Senate Antitrust and Monopoly Subcommittee by additional material, 
which is pertinent to subjects discussed during the hearings on May 19 and 20, 
over which you presided : 


THE RULES ON PLAYER LIMITS 


A charge was made in the testimony of former Senator Edward Johnson that 
major league clubs were violating their own rule on player limits through work- 
ing agreements and ownership of minor league clubs. This charge is wholly 
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erroneous. The rules involved are major league rule 2(a) and professional 
baseball rule (major-minor league rule) 2(a), which are substantially identical 
and which both provide that “Major league clubs shall not have title to more 
than 40 player contracts at any time.” 

The limit is on title to contracts. It has been recognized by every baseball 
commissioner, including Judge Landis, Commissioner Chandler, and myself, that 
working agreements and ownership of farm clubs do not violate this rule. The 
baseball rules verify this. Attached as exhibit A are copies of (1) professional 
baseball rule 2(a); (2) the final paragraph of professional baseball rule 20, 
stating that ownership or control of other clubs in other leagues is permissible; 
and (3) portions of professional baseball rule 10 defining working agreements 
and the limited rights of selector clubs thereunder. 

The very existence of the rule permitting working agreements shows that 
such agreements do not violate the player limits. 

Obviously, a right to select a contract does not give title to the contract until 
the selection right has been exercised. Selections can be made only if the 
contracts selected can be accommodated within the major league club’s list of 40. 
Moreover, working agreements do not give control in the broad sense suggested 
by some of the testimony before your committee. Under professional baseball 
rule 10(d) (1), the minor league club retains control of all of its players subject 
only to the major league club's right to select a contract (if it has room for the 
player on its list of 40) within 5 days after the minor league club notifies the 
major league club of its intention to release or transfer a player’s contract. 

The rule on player limits is strictly enforced and is not violated by ownership 
of minor league clubs or by the right of selection of player contracts given under 
working agreements. 


EXHIBIT 5 

BuFFALo, N.Y., May 19, 1960. 
Senator ALEXANDER WILEY, 
U.S. Senate, Washington, D.C. 


GENTLEMEN : We wish to voice our disapproval of section 204 of your proposed 
bill re Professional Sports Antitrust Act of 1960 in that no provision is contained 
therein for protection of our national association territories as provided under 
existing professional baseball rule 1. As constituted your proposal could en- 
courage wholesale piracy of our territories without payment of any indemnity to 
our league which has established, in our humble opinion, its territorial rights for 
over 22 years of difficult operation. Strict compliance with the provisions con- 
tained therein, if adopted, would in our opinion sound the death knell of working 
agreements with major league clubs. These working agreements embracing 
spelled-out financial assistance and player assignments to the low minors have 
in the past few years made it possible for us to operate with minimum financial 
losses. Well do we remember the heartaches, toil, and suffering of operators in 
our league setup who were casualties before this assistance was made available 
under the major-minor league agreement. Gentlemen, sometimes our perspec- 
tive becomes distorted when the magic phrase of big league baseball is involved. 
In finalizing your recommendation may we request that the utmost in consider- 
ation be extended also to us who are the grassroots of baseball. 

Respectfully yours, 
VINCENT M. McNAMARA, 
President, N.Y.-Penn Bascball League 
and Member of the Baseball Rule Committee. 


THE NATIONAL COLLEGIATE ATHLETIC ASSOCTATION, 


Kansas City, Mo., May 18, 1960. 
Hon. Estes KEFAUVER, 


U.S. Senate, 
Washington, D.C. 


My Dear SENATOR KEFAUVER: On behalf of the membership of the National 
Collegiate Athletic Association, I wish to express our appreciation for the in- 
clusion in your bill, S. 3483, of that feature which would provide protection to 
the colleges against the inroads of television by professional football clubs in 
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those areas and on those days other than Sunday when there is being played an 
intercollegiate contest in football. 

We also would like to express our appreciation to the members of the Senate 
Judiciary Committee and particularly the members of your subcommittee for 
their sympathetic and considerate attention to the football television problem 
which we have presented. 

To that end, I hope you may have this letter introduced in the record of hear- 
ings on S. 3483, to indicate our support of legislation embodying that proviso as 
set forth in section 102 of the bill. 

In making this request, it is our understanding that the hearings to be held on 
S. 3483 will be confined to title II and, for this reason, I perhaps should make 
clear that the content of title II represents an area of legislation not appropriate 
to an expression of the interests of our association at this time. It is not our 
intention, therefore, to express any opinion on that content. 

Except for the proviso in section 102 to which I already have referred, a con- 
siderable portion of title I falls outside the scope of our interests and responsi- 
bilities. We do wish to observe, however, that section 101(2) of title I has 
implications which could directly affect the educational pursuits and potential 
of college students. Specifically, paragraph (2) of section 101 refers to the 
practices of professional sports organizations in “the employment, selection, or 
eligibility of players, or the reservation, selection, or assignment of player con- 
tracts.” Coaches and others engaged in intercollegiate athletics quite naturally 
are called upon to act as counselors to young men considering professional sports 
careers, notably in professional football, and many of these individuals have had 
occasion to express their serious personal misgivings regarding the draft system 
of the National Football League which, in their belief, impairs the rights of a 
prospective player to bargain for his services because it limits his bargaining 
opportunity to that club which has acquired draft rights to his services. 

Our association has been mindful of these sentiments among college personnel 
but, as a body, we are not in a position at this time to adopt or express them in 
connection with congressional consideration of the provisions stated in section 
101(2). 

In addition, recent developments indicate the emergence of another situation 
in professional football which could be of vital concern to the colleges. It now 
appears that, contrary to their own representations made publicly and specif- 
ically to the Congress, member Clubs of the National Football League have been 
signing students before their classes have graduated and, indeed, before their 
college competition has been completed. We are apprehensive about develop- 
ments along these lines and as I have indicated, we may well wish, at another 
time, to raise a question with the Congress as to whether such interference with 
the educational careers of young men is properly within the sanctions contem- 
plated in the language of section 101(2). 

Again, we express our gratification at the inclusion of that proviso in section 
102 of S. 3483 which so well addresses itself to a vital problem of the American 
colleges, and our hopes for its early enactment. 

Sincerely, 
WALTER BYERS. 
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PAYMENTS FOR OCCUPYING MINOR LEAGUE TERRITORIES 


I was requested, during my testimony, to furnish figures on the amounts here- 
tofore paid to minor leagues for occupation of their territories by major league 
clubs. The following table gives this information: 


Amount of 
Year Territory occupied Major league club occupy- Minor league involved agreed in- 


ing territory demnity 


Milwaukee Boston Braves (Braves | American Association 
owned Milwaukee Ameri- 
ean Association club and 
moved it to Toledo with 
American Association’s 
approval). 
Baltimore St. Louis Browns International League } 148,749. 61 


Kansas City American Association. .-....- 36, 843. 75 
Denver 1 Western League 69, 468. 75 


1 106, 312. 50 
Pacific Coast League and 473, 000. 00 
its 6 clubs other than San 
Franciscoand Los Angeles. | 


1958 
1958 | Los Angeles 


1 When the St. Louis Browns moved to Baltimore, they did not own the Baltimore Club and paid the 
Baltimore International League Club $350,000 in addition to payments made to the International League. 
Arnold Johnson bought the Philadelphia Athletics for $3,700,000 in order to obtain a major league club for 
Kansas City. In addition to paying the American Association for occupation of Kansas City, Mr. Johnson 
paid the Western League $69,468.75 for moving the Kansas City American Association Club from Kansas 
City to Denver, which had previously been Western League territory. In Milwaukee, San Francisco, and 
Los Angeles, the major league clubs purchased the local minor league clubs before the territory was occupied 


NEGOTIATIONS BETWEEN CONTINENTAL LEAGUE AND MINOR LEAGUES 


Testimony at these hearings by Mr. Rickey and Mr. Shea questioned the good 
faith of major leagues and minor leagues in dealing with the Continental League 
regarding territorial indemnities. To make the record more complete on this 
subject, I attach hereto the following correspondence : 

Exhibit B—Letter, dated May 9, 1960, from Frank J. Shaughnessy, president 
of International League, to me as commissioner of baseball, concerning that 
league’s negotiations with the Continental League. 

Exhibit C—Letter, dated May 9, 1960, from E. J. Bavasi, vice president of 
the Los Angeles Dodgers, to me, as commissioner, concerning his negotiations 
with representatives of the Continental League regarding purchase of the Mont- 
real franchise. 

Attached to Mr. Shea’s prepared statement to this committee was a letter 
from Edward S. Doherty, Jr., president of the American Association of Pro- 
fessional Baseball Clubs, to Mr. Rickey of the Continental League, dated March 
4, 1960. From this letter, Mr. Shea concluded that the American Association 
would not even negotiate with the Continental League until the end of the cur- 
rent season. Mr. Shea omitted a very important fact about that letter. When 
I heard of it from Mr. Rickey, I telephoned Mr. Doherty and obtained his agree- 
ment to confer with Mr. Rickey or the Continental League representatives at 
any time. I relayed this message to Mr. Rickey and told him that Mr. Doherty 
would confer with him whenever Mr. Rickey called upon him. I have been 
informed by Mr. Doherty that up to this date, he has had no call from Mr. 
Rickey or any other Continental League representative requesting a meeting to 
discuss indemnity. 

It is evident from the foregoing that there has as yet been no real negotiations 
on the subject of league indemnities. 


PLAYERS FOR THE CONTINENTAL LEAGUE 


I would like the record to show clearly that, at the meeting of the Continental 
League with the commissioner and representatives of the major leagues on 
August 18, 1959, it was agreed that the matter of obtaining players for the 
Continental League could best be discussed by a committee. A committee was 
appointed, consisting of Mr. Rickey, president of the Continental League, Mr. 
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Giles, president of the National League and Mr. Cronin, president of the Amer- 
ican League. This committee agreed to meet at Mr. Rickey’s call, but he has 
never called for a meeting. 

At that August 18 meeting, the following colloquy occurred between the late 
Mr. Arnold Johnson, then president of the Kansas City club, and Mr. Shea, counsel 
for the Continental League: 

“Mr. Jonnson. I am willing to listen to anything, but I don’t quite under- 
stand it, because of course I am the low man on the totem pole. Let us face 
it. I bought a club for $3,700,000. It has been kicking down at the bottom of 
the league, and apparently what you plan is drafting some of my players. Is 
this what you have in mind, Mr. Shea? 

“Mr. Suea. Sure. I don’t say drafting players. 

“Mr. JoHnson. As I say, I am the low man on the totem pole. I have spent 
almost $4 million in player development and I haven’t a regular on my ball club 
in 5 years that I have brought up. Maybe this is lousy scouting and poor han- 
dling. I don’t know. I have some prospects now, maybe 8, 10, 12 prospects as 
major league players. This is all I have, I think, in the whole system. I am 
going to cooperate on some sound basis, but I say I have to look at it a little 
suspiciously, too. I put all this money in in the last 5 years. I wasted $1,200,000 
in the first year and I don’t think I got one major leager for that—not one that 
is on my ball club. 

“This is the way you have to look at it. I had to get nine guys out on the field 
to play ball and some substitutes and had to get some from the minor league 
clubs to play. I want you fellows to look at that, too.” 

I suggest that Mr. Johnson’s remarks are most pertinent to the provisions of 
S. 3483 which would permit a new major league, which has made no investment 
or contribution to player development, to draft, without limit, players which 
have been recruited and developed at great expense by the major league clubs. 

Organized baseball operates under agreements which out of long experience 
have developed fair and workable rules for transferring uniform player con- 
tracts among its members pursuant to purchase, waiver, and draft. I can- 
not see how these rules can be extended by statute to require transfers to clubs 
in leagues which are not parties to the rules of organized baseball. Can player 
Joe Smith’s contract be assigned without his consent to a club in a league which 
has no agreements with organized baseball, no participation in the major league 
players benefit plan, no procedure or rules for assigning his contract outside 
that league? That would be one result of a compulsory, statutory draft and I 
submit it would be neither fair nor workable. 

This letter is sent to you in triplicate. 

Very truly yours, 
Forp FRIck, 
Commissioner of Basebail. 


ExuHisit A 


Extract FROM PROFESSIONAL BASEBALL RULES RELATING TO MaAgor LEAGUE 
PLAYER LIMITS 


Professional baseball rule 2(a@) reads as follows: 

“(a) Major leagues.—Since the supply of skilled players is not equal to the 
demand, the major leagues shall strictly observe their own rule imposing a 
limitation upon the number of players on their clubs and the National Associa- 
tion clubs shall likewise be limited in accordance with the provision of the fol- 
lowing schedule: 

“Major league clubs shall not have title to more than 40 player contracts at 
any time including the contracts of players on the active list, under reservation, 
and on optional assignment to other clubs, but excluding the contracts of players 
on the voluntarily retired, disqualified, restricted, ineligible, and national de- 
fense service lists, which number must be reduced to 28 active players by the 
opening day of the playing season, and further reduced to 25 active players 
from the 31st day of the playing season to August 31, both inclusive.” 

The final paragraph of professional baseball rule 20, dealing with conflicting 
interests, reads as follows: 

“All assignments, whether optional or otherwise, of players’ contracts and all 
agreements and/or other transactions involving players’ contracts mentioned 
in or provided for by the professional baseball agreement and the professional 
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baseball rules shall be given, and shall have, the same force and effect for all 
and every purpose notwithstanding the stock ownership or control either directly 
or indirectly by any one club or by a stockholder or stockholders of any one 
club in/or of one or more other clubs; provided further that in no event shall 
ownership and/or control directly or indirectly be permitted by one club or by 
a stockholder or the stockholders of one club in another club of the same league.” 

Professional baseball rule 10(q@), dealing with working agreements, reads as 
follows: 

“(a) Definition—A club may convey by written agreement to a club of higher 
classification the right to select the contract, or contracts, of one or more play- 
ers for a specified consideration which in no event shall be less than $100 per 
contract selected. Such agreements shall be known as working agreements and 
shall be subject to approval by the commissioner if between a major league club 
and a National Association club and by the president of the National Association 
if between National Association clubs. 

“Any such agreement which conveys to the selector club the right to select 
five Or more player contracts shall be known as a general working agreement. 
Any such agreement which conveys to the selector club the right to select less 
than five player contracts shall be known as a limited working agreement.” 

Professional baseball rule 10(d) (1), dealing with rights and liabilities of the 
selector and selectee clubs, reads in part as follows: 

“(d) Rights and liabilities—(1) The selectee club has the right to uncondi- 
tionaliy release or transfer the contract of any player or players after first giv- 
ing the selector club 5 days’ written or telegraphic notice of its intention, within 
which time the selector club may elect to exercise its option with respect to con- 
tract of the player or players concerned.” 


Exursit B 


INTERNATIONAL LEAGUE OF PROFESSIONAL BASEBALL CLUBS, 
Montreal, Quebec, May 9, 1960. 
Mr. Forp C. Frick, 
Commissioner, Government of Organized Professional Baseball, 
New York, N.Y. 

DrarR Mr. COMMISSIONER: I would like to give you some information regarding 
negotiations between the International League and Mr. Branch Rickey of the 
Continental League. 

In June of last year, Mr. Rickey called me and asked if I could meet him some- 
where outside of Pittsburgh. I told him that I would be in Columbus on a certain 
date and would be avaliable to meet him there. Also, that I would certainly use 
every effort to prevent any publicity about our meeting. We then agreed on a 
date and Mr. Rickey was to call me when he arrived in Columbus. However, 
the night before this date, Mr. Rickey wired me that he had a dinner engage 
ment that he had forgotten about and that he would not be able to keep his 
appointment. 

On January 21 of this year, I received the following telegram from Mr. 
Rickey : 

“FRANK J. SHAUGHNESSY, 
“President, International League, 
“1121 Ste. Catherine Street, West Montreal: 

“How about meeting me my office Saturday forenoon January 30? Would 
like to have visit with you. 

“(Signed) Brancu RICKEY.” 

My reply follows: 

“JANUARY 22, 1960. 
“BRANCH RICKEY, 
“President, Continental League, 
“680 Fifth Avenue, New York, N.Y.: 

“On account of the dinner at Buffalo on January 29, I won’t be able to 
into New York until the afternoon of January 30. I will be staying at 
Commodore and expect to remain over until Monday afternoon. 


“(Signed) FRANK J. SHAUGHNESSY.’ 
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The following wire was sent to Mr. Rickey on January 25: 
“Mr. BRANCH RICKEY: 


“The International League is going to have a meeting at Buffalo Friday after- 
noon, January 29, and as the Continental League, according to the press, expects 
to include some of the cities in our league in the Continental League, I would 
like to inform our directors what you expect to pay in compensation for the 
territorial rights which the International League owns. Could you please give 
me this information before the meeting? 

“Regards, 
“(Signed) Frank J. SHAUGHNESSY.” 

Mr. Rickey’s reply follows: 

“JANUARY 25, 1960. 
“Mr. FRANK J. SHAUGHNESSY: 

“Replying to your telegram, I, of course, as you know, plan to sit down and 
discuss all our problems with you. However, inasmuch as the Continental 
League will include only Toronto and Buffalo franchises I do not think there 
will be anything but nominal consideration in view of the fact that I have been 
told that both the Buffalo and Toronto franchises intend to remain in the Inter- 
national League and transfer their operations to other cities mutually satis- 
factory to the league and themselves. 


“(Signed) Brancnu RIcKEy.” 


We of the International League held a meeting at Buffalo on January 29, at 
which meeting a committee was appointed, consisting of Frank Horton, president 
of the Rochester Baseball Club; Harold Cooper, general manager of the Columbus 
Baseball Club, and myself. This committee was instructed to go to New York 
to meet with Mr. Rickey to discuss indemnities for the Buffalo and Toronto 
territories owned by the International League. 

A wire was sent to Mr. Rickey at New York, asking him to meet with us, and 
stated that we would be in New York on the afternoon of January 30. I arrived 
at the Commodore Hotel and immediately phoned Mr. Rickey, who was also 
staying at the Commodore, and asked him when we could meet and he informed 
me that he didn’t think he would be able to meet with me at this time. However, 
I understand that President Trautman of the National Association advised Mr. 
Rickey that he should meet with us and on Saturday night, January 30, Mr. 
Rickey phoned me and asked me to have my committee meet with him at his suite 
and we had breakfast there. Mr. Rickey said at this meeting that he was not 
in a position to discuss the matter of indemnities for the Toronto and Buffalo 
territories. 

I didn’t hear from Mr. Rickey again until last week, when Jack Cooke called 
me and asked to have my committee meet with Mr. Rickey and the Continental 
League committee on opening day, May 4, at Toronto. However, Mr. Horton and 
Mr. Cooper both had commitments for that day and furthermore, we objected 
to having Continental League affairs discussed in a city in our league, where 
there would surely be so much publicity, which we thought would be harmful 
to the best interests of the International League. I then called up Mr. Cooke 
and asked him to arrange for a meeting in New York and we agreed to meet 
there at 2 p.m., Thursday, May 12, at the Continental League offices. 

I thought that I should give this information to you to show you that the 
International League has not at any time refused to meet and discuss with the 
Continental League committee, the matter of indemnity for the territorial rights 
of Buffalo and Toronto. 

With very best regards, I am, 

Sincerely yours, 
FRANK J, SHAUGHNESSY, President. 


Exuisrr C 


Los ANGELES DODGERS, INC., 
Los Angeles, Calif., May 9, 1960. 
Mr. Forp C. Frick, 
Commissioner of Baseball, 
New York, N.Y. 

DEAR CoMMISSIONER: Following is summary of my negotiations with repre- 
sentatives of the Continental League re purchase of Montreal franchise. 
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In December I had occasion to talk to Jack Kent Cooke of the Toronto Club. 
At that time he asked if I was interested in disposing of the Montreal fran- 
chise. I said “Yes” although I would be reluctant to do so if the Continental 
League was going to operate in 1960 as I understood Minneapolis and St. Paul 
would be part of the Continental League, and of course that meant losing the 
St. Paul franchise. However, Jack said he thought he might have someone in- 
terested in purchasing the Montreal franchise. I said ‘fine’. 

On March 6 Jack Kent Cooke called me while I was at Vero Beach, Fla. He 
said he had someone interested in purchasing the Montreal Club and wanted me 
to set a price at that time. I did. We discussed the offer which was a con- 
sideration of $150,000 cash, including 12 AAA ballplayers and all the equip- 
ment available at the Montreal Stadium, including the lights. This equipiuent 
was on our books for $118,000. In other words, he would be gettirg the 
franchise, 12 AAA ballplayers and the equipment valued at $118,000, all for 
$150,000. 

I sent the enclosed wire to Jack on March 7. On March 9 I received the en- 
closed wire from Jack, accepting the offer and guaranteeing payment. You will 
note in Jack’s wire the deal was to be consummated in 5 days. On March 
10 the enclosed wire shows I accepted Jack’s offer on behalf of the coi poration to 
be formed. 

On March 10 I received a call from Jack asking me to be in New York on 
March 12 to meet with Dwight Davis and his associates who were to purchase 
the Montreal franchise. I went to New York and met with this group. I 
permitted them to review the Montreal books. We now had a firm commit- 
ment by wire. I returned to Vero Beach with the understanding the sale was 
complete; however, on March 21 I received the enclosed letter from Jack Kent 
Cooke. 

Dwight Davis and associates were unable to afford the rent that the Montreal 
baseball club is paying to rent the stadium in Montreal, which of course in- 
cludes the roller rink which operates within the confines of the stadium. 

I trust this is the information you desire. 

Very truly yours, 
E. J. BAVASI. 


DoODGERTOWN, VERO BEACH, FLA., 
March 7, 1960. 
JACK KENT COOKE, 
Waldorf Towers, New York, N.Y.: 

Will offer you Montreal franchise in consideration of $150,000 cash. This 
will include 12 players with triple-A experience and usual playing equipment. 
Will hold offer open 24 hours as suggested. 

Regards. 

E. J. BAVASI. 


NEw York, N.Y., March 9, 1960. 
). J. BAVASI, 
Dodgertown, Vero Beach, Fla.: 


On behalf of the corporation to be formed I hereby accept your offer of 
franchise of Montreal in the International League free and clear of all en- 
cumbrances. You will indemnify the corporation against any liabilities in- 
curred by the franchise to them at date of closing. I hereby guarantee payment 
of $150,000 cash. Confirming our telephone conversation following 12 players 
to be included in the sale are satisfactory: Goliat, Teed, Kellert, Schegman, 
Zayan, Losorda, Collum, Janse, Williams, Lennon, Caffie, and Fraser. The 
radio, television, concession, leasehold, and other favorable contracts or income 
items, if any, are included with the franchise. The closing is to be held ata 
mutually agreeable time and place within 5 days. 

Warm regards. 

JACK KENT COOKE, 
Vero BEACH, Fia., March 10, 1960. 
JACK KENT COOKE, 
Toronto Maple Leaf Baseball Club, 
Maple Leaf Stadium, 
Toronto, Ontario, Canada: 


Received wire last evening. Terms agreeable. Will wait your call. 
E. J. BAVASI. 
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TorOoNTO, March 22, 1960. 
Mr. E. J. BAVASI, 
Ezecutive Vice President and General Manager, 
Los Angeles Dodgers, 
Dodgertown, Vero Beach, Fla. 

My Dear Buzzre: This will confirm our telephone conversation. I deeply re- 
gret that the negotiations to buy the Montreal ball club have been unsuccessful, 
and are now at an end. Neither you (the seller) nor I, acting for the buyers, 
have any further liability to each other. 

Jean and I will be at Indianville for about 2 weeks, beginning Saturday, 
March 26. We look forward to seeing you either there, or in Dodgertown. 

Until soon. 

Warmest personal regards. 

Yours very truly, 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 27, 1960. 
Hon. ESTES KEFAUVER, 
Chairman, Subcommittee on Antitrust and Monopoly Legislation, Committee on 
the Judiciary, Old Senate Office Building, Washington, D.C. 


DEAR Mr. CHAIRMAN: One of the leading and most informed voices in sports 
circles in the 43d Congressional District of New York is that of Mr. Frank Hyde, 
sports editor, the Jamestown Post-Journal, Jamestown, N.Y. 

Since I have the honor to represent the 43d Congressional District, I appreci- 
ate the opportunity to submit this statement expressing the view advanced by 
Mr. Hyde. 

On May 7, 1960, Mr. Hyde, in his column, “Frankly Speaking,” expressed some 
strong views on 8. 3483. I request that this column be made a part of the record 
of hearings on this legislation. 

Very truly yours, 
CHARLES E. GoopELL. 


[From the Jamestown (N.Y.) Post-Journal, May 7, 1960] 
FRANKLY SPEAKING 
(By Frank Hyde, Post-Journal sports editor) 


Senator Estes Kefauver, the celebrated ‘“‘monopoly buster,” has his busy nose 
back in baseball with a bill that is as undemocratic as it is vicious; a bill obvi- 
ously aimed at aiding the new Continental League at the expense of established 
baseball. Since the Continental League first announced its organizational plans, 
Branch Rickey, Sr., and Bill Shea, its two major domos, have caressed the wailing 
wall at regular intervals. Terriffic pressure has been brought on the Justice 
Department to step in and intervene for alleged “blocking tactics” said to be 
earried on by the established leagues. Nothing could be further from the truth— 
in fact, the shoe is on the other foot. The Continental League is cleverly using 
the Justice Department plus a few well-meaning but baseball-ignorant politicians 
like Kefauver as pawns to form steppingstones toward kicking the foundation 
from under the National and American Leagues as well as the minor league 
structure. 

The Kefauver bill would limit to 100 the number of players that can be con- 
trolled by a major league club, thus cutting the total number of players now 
owned by the majors from 3,084 to 1,600. Allowing 25 players per big league 
team—400 total—the total number of minor league players remaining under 
Kefauver bill would be 1,200 or 75 minor leaguers per big league club. Since it 
takes between 18 and 25 players to outfit one minor league team, you do not have 
to be an Einstein to determine what the bill will do to the established minors. 

The low minors from class A down would be eliminated in their entirety 
unless independent operations would be feasible. There are virtually no inde- 
pendent operations today, so, if this bill becomes a law, kiss goodby to the little 
fellows, who are already on shaky ground. Limited to 75 players, the major 
league operators would certainly concentrate on Double and Triple A farm clubs, 
depending on colleges for a source of beginner talent. 
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There are now approximately 4,000 minor league players counting those con- 
trolled by the major leagues and those owned outright by the clubs for which they 
play. Add to this the 800 major league players and you have a total of 4,800. 
From this substract 1,600, the total the established major leagues could control 
under the Kefauver bill, and it can be readily seen about 3,200 men will be cut 
loose ; legislated out of established organized baseball with only one place to turn 
if they wish to play—to the Continental League at any salary figure the Con- 
tinental League wishes to establish. The foregoing figures are based on the 
certainty the players owned outright in the minors will also be erased because 
there will be no minors below Double and Triple A. 

At first glance the bill looks like a boon to baseball and especially the baseball 
player. Actually, it is nothing more than legalized theft of one man’s property 
to be turned over to a competitor. 

Let’s look at this bill as it would apply to a business operating in Jamestown. 
Let us assume it is a highly technical business with a limited number of workers 
who have been trained at tremendous time and expense by the Jamestown firm. 
One day outside organizers move in and announce they are setting up a com- 
petitive business but alas, they do not have the skilled workers. Rather than 
train their own staff—remember, that costs time and money—the new firm tries 
to lure trained workers from the Jamestown firm to their operation, which has 
no appeal because it has no factory, no building site, no business contacts. Lur- 
ing workers one at a time is slow business, however, so how about a grand grab? 
Why not a law that would force the Jamestown firm to cut loose part of its staff 
so the foundling competition can be staffed. 

Thus the Jamestown worker, who has established himself with the original 
firm, suddenly finds himself legislated out in the cold. He has only one place to 
turn—to the new organization. Not wishing to do this, he has a last alterna- 
tive—get out of the business which he has chosen for a career. The same fate 
faces the ballplayer if the Kefauver land grab becomes a law, yet the coonskin 
cap lover from Tennessee has the effrontery to declare this a bill to benefit base 
ball’s workingmen. 

We want to see the Continental League get off the ground and eventually 
become a recognized third major league, but we want to see it accomplished 
through the same channels the established leagues were formed—player pur- 
chases, player development and plenty of sweat and tears. 


x 





